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Abstract
Chapter 1: Overview, Purpose, and Research Methodology

The dissertation's introduction is given in this chapter. It describes the main goal of the study,
which is to investigate the legal frameworks and human rights issues related to euthanasia in the
US and the UK. In addition, the chapter outlines the study technique and methodology that was
selected, serving as a guide for the chapters that follow. It provides the framework for a thorough

investigation of the subject.
Chapter 2: "The Legal Status of Euthanasia in the United Kingdom®

This chapter explores the legal position of euthanasia in the UK and provides a thorough
examination of the rules and legislation that are now in place. It investigates the study's background
and looks at the relationship between euthanasia and human rights. The chapter also examines the
complexity of euthanasia in the UK critically, highlighting the importance of individual autonomy
and choice in making end-of-life decisions. This section explores public views, ethical issues, and

the difficulties associated with euthanasia, offering a thorough picture of the situation in the UK.
Chapter 3: The Legal Status of Euthanasia in America

This chapter moves the discussion to the US and looks at the euthanasia legal environment there.
It explores state court decisions and constitutional issues, providing insight into the complexities
of euthanasia laws in the United States. The discussion of euthanasia laws' drawbacks and

objections offers a thorough understanding of the American viewpoint on this important matter.

Chapter 4: Examination of Key Euthanasia Cases in the United Kingdom: A Comprehensive

Analysis

Some of the most significant euthanasia cases in the UK are examined in this chapter. A thorough
analysis is done on two well-known cases: Debbie Purdy's challenge against assisted suicide
legislation and Noel Conway's investigation into the right to assisted death. These examples
provide important insights into how the legal system handles difficult issues about end-of-life care

and how such decisions may affect human rights.



Chapter 5: Examining Landmark Euthanasia Cases in the United States of America: An In-

depth Analysis

With an emphasis on significant euthanasia cases in the US, Chapter 5 provides a thorough study
of cases like Cruzan v. Director, Missouri Department of Health (1990), Gonzales v. Oregon
(2006), and the Brittany Maynard case. The legal, moral, and human rights aspects of euthanasia

in the American setting may be seen through the prism of these instances.
Chapter 6: Conclusion: Findings, Recommendations, and Future Research

The conclusions from the comparative study of euthanasia in the US and the UK are compiled in
the last chapter. It responds to the study topics and emphasises the moral dilemmas and effects of
euthanasia. Future research paths in this important field of study are recommended and prospective
prospects for policy development are examined. This chapter summarises contributions to the

fields of euthanasia and human rights law, offering a reflective and comprehensive conclusion.
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Chapter 1: Overview, purpose and research methodology

Introduction
The medical, legal, and ethical communities are sharply divided on the practise of euthanasia, often
known as assisted suicide. To put an end to one's own anguish or suffering, with or without medical
intervention, is what this term describes.'The debate about euthanasia revolves on the tension
between individual freedom and the necessity to preserve life. One of the key arguments being that
people should have the choice to choose when and how they wish to pass away.? An advocate of
euthanasia is Derek Humphry, who not only founded the Hemlock Society but also penned the
seminal ‘Final Exit’ in which he argues for the right to die.® According to Humphry, euthanasia
helps people die with peace of mind and dignity, which is good for them and their loved ones.*
Similarly, James Rachels argues in his book ‘The End of Life: Euthanasia and Morality’ that
euthanasia is not just a compassionate option but also a moral imperative in some instances, such
as when the patient is suffering significantly with little possibility of rehabilitation.® In a similar
vein, Australian philosopher Peter Singer has defended euthanasia on the grounds that it is a
question of compassion and autonomy, giving people control over their own lives and deaths.  On
the other hand, opponents of euthanasia claim that it devalues human life and may even be coerced

or subjected to abuse.’

! Hamilton Inbadas,, Shahaduz Zaman, Sandy Whitelaw, and David Clark, ‘Declarations on Euthanasia and Assisted
Dying’ (2017) 41 Death Studies 574.

2 Jocelyn Downie, ‘Permitting Voluntary Euthanasia and Assisted Suicide: Law Reform Pathways for Common Law
Jurisdictions’ (2016) 16 QUT Law Review 84.

3 Derek Humphry, Final Exit: The Practicalities of Self-Deliverance and Assisted Suicide for the Dying (3rd edn,
Delta 2002).

* 1bid.

® Louis Groarke, ‘Consistent Liberalism Does Not Require Active Euthanasia’ (2018) 60 The Heythrop Journal 895.
% Iryna V. Chekhovska, Olha M. Balynska, Roman I. Blahuta, Valeriy V. Sereda, and Serhii O. Mosondz, ‘Euthanasia
or Palliative Care: Legal Principles of the Implementation in the Context of the Realization of Human Rights to Life’

(2019) 72 Wiadomosci Lekarskie 677.

" Ezekiel J. Emanuel, Bregje D. Onwuteaka-Philipsen, John W. Urwin, and Joachim Cohen ‘Attitudes and Practices
of Euthanasia and Physician-Assisted Suicide in the United States, Canada, and Europe’ (2016) 316 JAMA 79.



The legality of euthanasia also raises important questions about the extent of personal autonomy
and the government's role in regulating end-of-life care. Euthanasia debates centre on personal
autonomy, or the freedom to choose one's life and body. Others believe that anyone should be able
to end their life at any time. This perspective emphasises choice and agency but opponents say
legalising euthanasia would undermine the state's duty to protect citisens and vulnerable
populations. They also worry that legalising euthanasia will target the elderly and disabled for
abuse and discrimination. This position emphasises government control of end-of-life care to avoid
abuse or coercion of vulnerable people. Euthanasia's legality reflects debates about the state's role
in restricting people' freedom.® It raises important questions concerning societal freedom and
personal liberty. The debate over legalising euthanasia affects medical ethics, legal precedent, and
social norms. The United States and the United Kingdom have extremely diverse legal and cultural
systems that regulate euthanasia and end-of-life care in very different ways.® Even though they are
both highly developed and prominent countries, the United States and the United Kingdom have
quite different legal and cultural systems. Both nations have been at the forefront of discussions
about euthanasia and end-of-life care, making them valuable case studies for examining the

nuances of this difficult subject.®

Literature Review
The literature in this area examines the philosophical and historical context of euthanasia as well

as the laws that have influenced its legal position.

Proponents of euthanasia argue that terminally ill individuals should have the freedom to choose

how they wish to terminate their lives, while opponents of euthanasia argue that it violates the right

8 Liliana De Lima, Roger Woodruff, Katherine Pettus, Julia Downing, Rosa Buitrago, Esther Munyoro, Chitra
Venkateswaran, Sushma Bhatnagar, and Lukas Radbruch, ‘International Association for Hospice and Palliative Care
Position Statement: Euthanasia and Physician-Assisted Suicide’ (2017) 20 Journal of Palliative Medicine 8.

% Andreas Fontalis Efthymia Prousali and Kunal Kulkarni, ‘Euthanasia and Assisted Dying: What Is the Current
Position and What Are the Key Arguments Informing the Debate?” (2018) 111 Journal of the Royal Society of
Medicine 407.

10 Elizabeth Wicks, ‘Lawrence Early, Anna Austin, Claire Ovey and Olga Chernishova (Eds), the Right to Life under
Article 2 of the European Convention on Human Rights: Twenty Years of Legal Developments since McCann v
United Kingdom, in Honour of Michael O’Boyle’ (2017) 17 Human Rights Law Review 376.
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to life.!! Euthanasia opponents have solid moral, ethical, and legal objections. Euthanasia
opponents believe human life is sacrosanct and should be protected at all costs. In “The Ethics of
Killing: Problems at the Margins of Life,” philosopher Jeff McMahan argues that killing is always

wrong, regardless of victim consent.!?

Some believe euthanasia is biased because it may affect the elderly, disabled, and mentally ill more
than others. These worries stem from the Nasi euthanasia practise, which targeted disabled and
mentally ill persons.'® Some worry that legalising assisted suicide would lead to killing unpopular
or burdensome people.** In 1997, the Supreme Court ruled that New York's physician-assisted
suicide ban was legal. Except for Oregon, which legalised physician-assisted suicide for terminally
ill patients under the Death with Dignity Act in 1997, euthanasia is banned across the United
States.™® Despite several high-profile cases in recent years, like cases of Debby Purdy and Noel
Conway in which people sought legal permission to end their lives through assisted dying,
euthanasia is still illegal in the United Kingdom. Both the European Convention on Human Rights
(ECHR) and the Universal Declaration of Human Rights (UDHR) protect the right to life, which
is one of the major human rights at stake in the discussion of euthanasia. ® Proponents of euthanasia
say that the right to life should be seen as the right to be safeguarded against premature death,
while opponents claim that euthanasia violates this concept. The right to live and the right to die
are treated differently in the United States and the United Kingdom due to their respective legal
systems.’ It is up to individual states in the United States to determine whether or not they will

allow assisted suicide or euthanasia, since the Supreme Court has repeatedly ruled that there is no

1 Leslie J. Francis, Ursula McKenna and Abdullah Sahin, ‘Religion, Human Rights and Matters of Life and Death:
Exploring Attitude toward Abortion and Euthanasia among Adolescents in England and Wales’ [2018] Religion and
Human Rights 139.

12 Christian Erk, ‘VIIIL: Postlude: Specific Questions at the Margins of Human Life’ [2022] The Ethics of Killing 245.

13 McMahan, Jeff. The ethics of killing: Problems at the margins of life (2002) Oxford University Press, USA.
14 Mulgan, Tim. "The ethics of killing: Problems at the margins of life." (2004) 443.

15 Michael Grodin, Erin Miller, and Johnathan Kelly, ‘The Nazi Physicians as Leaders in Eugenics and “Euthanasia’:
Lessons for Today’ (2018) 108 American Journal of Public Health 53.

16 Claudia Grosse and Alexandra Grosse, ‘Assisted Suicide: Models of Legal Regulation in Selected European
Countries and the Case Law of the European Court of Human Rights’ (2014) 55 Medicine, Science and the Law 246.

1" Hamilton Inbadas,, Shahaduz Zaman, Sandy Whitelaw, and David Clark, ‘Declarations on Euthanasia and Assisted
Dying’ (2017) 41 Death Studies 574.
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such right. The United Kingdom has chosen a more cautious approach, with judges routinely
finding against legalisation of euthanasia, despite appeals for a change in the legislation to allow

for assisted death under specific conditions.®

Numerous judicial rulings have influenced the euthanasia debate in the United States and the
United Kingdom. The Supreme Court of the United States ruled in Washington v. Glucksberg
(1997)*° that states may ban assisted suicide if they have a compelling interest in doing so to
safeguard the lives of their residents from potential harm.?® Individuals in the UK who sought legal
authority to terminate their life via assisted dying were denied in the instances of Pretty v. United
Kingdom (2002) and Nicklinson v. United Kingdom (2014).2! The impact of the Glucksberg and
Pretty trials on the euthanasia issue has been carefully dissected by commentators and sources such
as individuals, experts, scholars, ethicists, medical professionals and activists. The Glucksberg
ruling has been praised by some for reaffirming the value of human life and criticised by others
for restricting personal freedom that have said this. Similarly, some have argued that the rulings in
the Pretty and Nicklinson cases should be overturned because they violate the right to die on one’s
own terms, while others have defended them because they protect the value of human life. The
continuing discussion on the legal and ethical issues of euthanasia and end-of-life care is reflected
in these examples. Constitutional rights, criminal law, and governmental power are all legal basis
for the euthanasia debate. The sanctity of life, patient autonomy, and the need to relieve suffering
are all important ethical issues. Religion, societal standards, and individual ideals may all serve as

moral justifications.??

18 Ronald C. Inglehart, Ryan Nash, Quais N. Hassan, and Judith Schwartzbaum, ‘Attitudes toward Euthanasia: A
Longitudinal Analysis of the Role of Economic, Cultural, and Health-Related Factors’ (2021) 62 Journal of Pain and
Symptom Management 559.

19 Nicole Cona (Physician-assisted  suicide  legalization in  the United States, 2022)
<https://digitalcommons.sacredheart.edu/cgi/viewcontent.cgi?article=1808&amp;context=acadfest> accessed 6
September 2023

20 Raffaella Calati, Emilie Olié, Déborah Dassa, Carla Gramaglia, Sébastien Guillaume, Fabio Madeddu, and Philippe
Courtet, ‘Euthanasia and Assisted Suicide in Psychiatric Patients: A Systematic Review of the Literature’ (2021) 135
Journal of Psychiatric Research 153.

2L M. A. Ashby, ‘Sperling, Daniel. 2019. Suicide Tourism. Oxford and New York: Oxford University Press. ISBN
978-0-19-882545-6" (2022) 19 Journal of Bioethical Inquiry 177.

22 Montero P and Maria J ((PDF) Puyol Montero, José Maria, ed. human dignity and law: Studies on the Dignity of
Human Life, 2023)
<https://www.researchgate.net/publication/372601825_Puyol_Montero_Jose_Maria_ed_Human_Dignity_and_Law
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There has been significant progress in both nations towards legalising euthanasia, but there is still
much debate regarding the appropriate boundaries of this practise and whether or not it is in
conflict with human rights legislation. Even though there has been movement towards legalisation
of euthanasia in the United States and the United Kingdom, the phrase suggests that the issue is
continuing. The concept of proper limits implies that there are restrictions on when and when
euthanasia should be performed. Human rights law being mentioned implies that some people see
euthanasia as a violation of personal freedoms, which in turn fuels continuing debate and

discussion.?

The literature study conducted here reveals that the right to live and the right to die are treated
differently in the United States and the United Kingdom. The right to die is frequently seen as a
question of personal liberty in the United States, but in the United Kingdom, the focus is on the
value of safeguarding life. This has made the legal status of euthanasia in both nations murky and

contentious.

This dissertation will provide a critical review of the human rights laws in the USA and the UK in
relation to assisted suicide, examining the legal position in both countries. By providing
recommendations for change, this dissertation also aims to enhance the laws pertaining to end-of-
life decisions and the right to a dignified death in both countries. In order to carry out this

examination this study will consider the following questions:
1. What is the legal position of the UK and USA in relation to euthanasia?

2. How do judges in the USA and UK interpret Article 2 of the European Convention on
Human Rights 1940?

3. What are the different values that influence the legal position of the USA and UK?

Methodology and approach to research
The methodology of the dissertation will be doctrinal, carrying out an extensive review of literature

and case law relating to euthanasia and the right to life. The literature review will make use of

_Studies_on_the_Dignity_of Human_Life_Valencia_Tirant_Lo_Blanch_2021 304 pp_ISBN_978-84-1378-816-
6>accessed 6 September 2023.

2z Brendan D. Kelly, ‘Invited Commentary On... When Unbearable Suffering Incites Psychiatric Patients to Request
Euthanasia’ (2017) 211 British Journal of Psychiatry 248.
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academic resources including JSTOR, Google Scholar, and Westlaw. Search phrases will include
versions of ‘euthanasia,” ‘right to life,” ‘human rights,” ‘end of life,” ‘assisted suicide,” and
‘physician-assisted dying.” Find articles, books, and court cases that address the topic at hand by

using these search criteria.

The case law and legal framework surrounding euthanasia and the right to life in the USA and the
UK will be examined. The moral and ethical problems with palliative care and assisted suicide
will also be considered. Using comparative analysis, the legal systems of the United States and the
United Kingdom will be compared and contrasted. Better comprehension of the similarities and
differences between the two countries by contrasting their approaches to euthanasia and the right

to life will be done in this research.

Overview of chapters

Chapter 2 explores ‘The Legal Status of Euthanasia in the United Kingdom.” This chapter starts
by laying out the backdrop and context, going through the human rights considerations, and
comparing how other nations handle euthanasia to how the UK does. It critically examines the
difficulties of euthanasia, focusing on autonomy and ethical issues while considering problems
and public image. The emphasis in Chapter 3 switches to ‘The Legal Status of Euthanasia in
America,” which covers constitutional issues, state court decisions, and the complex web of
euthanasia legislation in the USA. Key euthanasia cases from the UK and the USA are examined
in Chapters 4 and 5, which provide thorough examinations of crucial legal issues and their
ramifications. In order to provide a comprehensive understanding of euthanasia in the UK and the
USA, Chapter 6 gives a concluding overview of results, discusses research problems, highlights

prospective policy approaches, and indicates areas for further study.
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Chapter 2:
‘The Legal Status of Euthanasia in The United Kingdom’

Introduction

Euthanasia, the deliberate taking of a life to stop suffering, has generated intense moral, ethical,
and legal discussion on a global scale.?* Euthanasia has drawn a lot of attention in the UK, which
has sparked debates regarding its legal position and the need for legislative changes. The goal of
this critical study is to look at the history, setting, and ramifications of the euthanasia law in the

United Kingdom.

Euthanasia has always been seen as criminal under common law in the United Kingdom, which
takes a conservative stance on the issue. With penalties of up to 14 years in jail, the Suicide Act of
1961 made aiding or inciting suicide, including euthanasia, a crime. 2> This law was enacted in
order to defend the sanctity of life and shield weak people from compulsion. However, since
society views and public opinion have changed through time, there are now more requests for
euthanasia to be made legal under certain situations. High-profile examples, like that of Diane
Pretty in 2002, who had terminal motor neuron disease, brought the subject to the public's attention

and sparked intense discussion.?®

The context for euthanasia in the UK has changed recently as a result of a number of events. These
include the emergence of the right-to-die movement, the success of euthanasia laws in other
nations like the Netherlands and Belgium, and developments in medical technology that lengthen
life without necessarily increasing its quality.?” Additionally, the current legal system has been
contested in court instances like Noel Conway's, a motor neurone disease patient who sought the

right to an assisted dying in 2018. Conway's case eventually failed, but it prompted fresh debate

24 Anthony A. Braga and Desiree Dusseault, ‘Can Homicide Detectives Improve Homicide Clearance Rates?’ (2018)
64 Crime & Delinquency 283.

5 Charles F Wellford, Cynthia Lum, Thomas Scott, Heather Vovak and J Amber Scherer, ‘Clearing Homicides: Role
of Organizational, Case, and Investigative Dimensions’ (2019) 18 Criminology & Public Policy 553.

26 Ihid, Note 10.
27 Ibib, Note 10.
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and brought the subject back into the spotlight. .26 Moreover, euthanasia has continuously received
strong support in public opinion surveys, demonstrating a change in cultural views towards

personal autonomy and compassion for people who are experiencing unimaginable agony.?®

Euthanasia's legal standing in the United Kingdom is still a complicated and divisive subject.
Although helping someone commit suicide is illegal under existing law, changing public views
and the state of medicine point to the need for reconsideration.®® This critical analysis lays the
groundwork for further investigation of the ethical, legal, and practical issues related to euthanasia
in the UK, acknowledging the significance of striking a balance between individual autonomy,

protecting vulnerable people, and ensuring adequate safeguards in end-of-life decision-making.!

Human Rights and Euthanasia

Human rights legislation is essential for preserving individual liberties, advancing equality, and
guaranteeing social justice. The Human Rights Act of 1998, along with other national laws,
international agreements, and treaties, all work together to preserve human rights in the United
Kingdom.®? The merits, limitations, and ramifications of UK human rights legislation are

highlighted in this critical study, which also offers a clear and thorough review of them.

The European Convention on Human Rights (ECHR) serves as the foundation for most of the UK's

legal protection of human rights. The ECHR's rights are made immediately enforceable in UK

28 Anthony A Braga and Desiree Dusseault, ‘Can Homicide Detectives Improve Homicide Clearance Rates?’ (2018)
64 Crime & Delinquency 283.

29 Charles F Wellford, Cynthia Lum, Thomas Scott, Heather Vovak and J Amber Scherer, ‘Clearing Homicides: Role
of Organizational, Case, and Investigative Dimensions’ (2019) 18 Criminology & Public Policy 553.

3 Kren M. Hess, ‘Criminal ~ Investigation’ (Google  Books, 1 January  2016)
<https://books.google.com/books/about/Criminal_Investigation.html?id=QbYaCgAAQBAJ> accessed 6 September
2023.

31 Richard Rosenfeld and Joel Wallman, ‘Did De-policing Cause the Increase in Homicide Rates?’” (2019) 18
Criminology &amp;amp; Public Policy 51.

32 Arend Cornelis Hendriks, ‘End-of-Life Decisions. Recent Jurisprudence of the European Court of Human Rights’
(2018) 19 ERA Forum 561.

33 Andreas Fontalis, Efthymia Prousali, and Kunal Kulkarni ‘Euthanasia and Assisted Dying: What Is the Current
Position and What Are the Key Arguments Informing the Debate?’ (2018) 111 Journal of the Royal Society of
Medicine 407.
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courts by the Human Rights Act of 1998, which transposes them into domestic law. By virtue of
this law, people now have the option to file lawsuits in domestic courts for alleged human rights

abuses.®*

In the UK, the protection of basic rights has been made possible by the Human Rights Act of 1998.
It protects a number of civil and political rights, including as the right to life, the prohibition against
torture and other cruel, inhumane, or humiliating treatment, the right to a fair trial, the freedom of
speech, and the right to privacy.®® A democratic society cannot exist without these rights, which
are also essential to sustaining the ideals of fairness and equality.® The Act also established the
‘margin of appreciation’ concept, which enables the UK courts to interpret and enforce human
rights in a way that is compatible with the local conditions because of their adaptability, human

rights may be adapted to fit the cultural and legal environment of the UK.%’

Although there have been substantial improvements in the protection of human rights, the
contemporary legal system nevertheless faces major difficulties and complaints. One significant
objection is the possibility of a disagreement arising between national courts and the European
Court of Human Rights (ECtHR), which has the last say in how the ECHR should be
interpreted.*8Some contend that since the rulings of the ECtHR are binding on the UK, legislative
authority is constrained and the idea of democratic accountability is compromised. Concerns have

also been raised about how some rights, such the freedom of speech and the right to privacy, are

3 Young-An Kim, ‘Examining the Relationship between the Structural Characteristics of Place and Crime by
Imputing Census Block Data in Street Segments: Is the Pain Worth the Gain?” (2018) 34 Journal of Quantitative
Criminology 67.

3 Sjors Ligthart, Thomas Douglas, Christoph Bublitz, Tijs Kooijmans, and Gerben Meynen, ‘Forensic Brain-Reading
and Mental Privacy in European Human Rights Law: Foundations and Challenges’ (2020) 14 Neuroethics 191.

36 Janneke Gerards, General Principles of the European Convention on Human Rights (Cambridge University Press
2023).

37 Dominique Clément, ‘Human Rights or Social Justice? The Problem of Rights Inflation’ (2017) 22 The International
Journal of Human Rights 155.

38 James J. Willis, Christopher Koper, and Cynthia Lum, ‘The Adaptation of License-Plate Readers for Investigative
Purposes: Police Technology and Innovation Re-Invention” (2017) 35 Justice Quarterly 614.



17

implemented.®® As seen by instances concerning surveillance, counter-terrorism measures, and
press freedom, finding a balance between individual rights and public interest or national security
may be difficult. It continues to be difficult to strike the proper balance between upholding social

benefit and safeguarding human rights.*°

Questions have been raised regarding the future of human rights regulations in the UK after its
vote to exit the EU. Debatable topics include the prospective removal from ECtHR jurisdiction
and the potential creation of a UK Bill of Rights.** Proper assessment is needed on how these
changes will affect the UK's protection and upholding of human rights.*? In the UK, human rights
legislation has been very important in maintaining individual liberties and guaranteeing justice.*®
The Human Rights Act of 1998's integration of the ECHR has given the preservation of basic
rights a solid legal foundation. However, there are also issues and objections, such as worries about
clashes with the ECtHR and the precarious balance between rights and national interests. Legal
and political events will continue to influence the path of human rights legislation in the UK,
necessitating constant critical analysis and careful evaluation of people’ rights in a changing social

environment.**

Around the globe, various nations have distinct laws governing euthanasia. While some nations

have passed legislation allowing euthanasia or assisted suicide in certain situations, others continue

39 Dominique Clément, ‘Human Rights or Social Justice? The Problem of Rights Inflation’ (2017) 22 The International
Journal of Human Rights 155.

40 James Tuttle, Patricia L. McCall and Kenneth C. Land, ‘Latent Trajectories of Cross-National Homicide Trends:
Structural Characteristics of Underlying Groups’ (2018) 22(4) Homicide Studies 343.

41 Grégoire Webber, Paul Yowell, and Richard Ekins, Legislated Rights: Securing Human Rights Through Legislation
(Cambridge University Press 2018).

42 Janneke Gerards, ‘Margin of Appreciation and Incrementalism in the Case Law of the European Court of Human
Rights’ (2018) 18 Human Rights Law Review 495.

43 Utyasheva L, Eddleston M, ‘Prevention of Pesticide Suicides and the Right to Life: The Intersection of Human
Rights and Public Health Priorities’ (2021) 20 Journal of Human Rights 52.

4 Laurence R. Helfer, ‘Rethinking Derogations from Human Rights Treaties’ (2021) 115 American Journal of
International Law 20.
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to outright forbid these actions. Euthanasia is still prohibited in the United Kingdom, however

there are continuous conversations and initiatives to solve the problem.*®

Several nations, as opposed to the UK, have laws in place that permit some kind of assisted suicide
or euthanasia. The Netherlands and Belgium are two significant instances of countries that allow
physician-assisted suicide and euthanasia under certain circumstances. People in these nations who
have terminal illnesses or excruciating agony have access to medical aid to terminate their lives.*®
In most cases, strict requirements are in place, such as several medical consultations, mental
competency, and a patient's steadfast desire. Similarly, euthanasia or physician-assisted suicide is
now allowed in Luxembourg, Colombia, Canada, and several US states including Oregon,
Washington, and California. These nations and governments have put in place legal systems with
protections to guarantee that the procedure is carried out morally and responsibly.*” Euthanasia is
still not permitted in several nations. Euthanasia is illegal in certain nations, including Germany,
France, Spain, and Italy, yet there have been continuous conversations and debates over the issue.
Switzerland has a distinctive philosophy in which active euthanasia is outlawed but assisted suicide

is permitted under certain conditions.*®

Different nations' attitudes towards euthanasia are greatly influenced by their own religious,
cultural, and ethical traditions. Some countries, especially those with strong religious traditions,
believe that assisted suicide violates the sanctity of life or is ethically wrong. Others contend that
people should be able to choose how they want to spend their life, including whether or not to put
an end to their suffering.*® It is essential to remember that the legal environment around euthanasia

is always changing, and that various nations may eventually adopt different strategies. Legislation
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in this domain often depends heavily on public opinion, medical progress, and ethical issues.>°
Despite continuing to prohibit euthanasia, the United Kingdom participates in conversations and
debates on the subject, reflecting the continuous worldwide conversation about end-of-life

options.®!

On the other hand, several high-profile incidents have occurred in the United Kingdom in which
patients and their families have sought legal authorisation to terminate their lives, despite the fact
that euthanasia is illegal there.>? Tony Nicklinson is one such person who was unable to take his
own life due to locked-in syndrome. %3 Nicklinson challenged the UK's euthanasia legislation in
court in 2012, claiming that the law was unconstitutional because it prevented him from exercising
his right to autonomy and self-determination under the ECHR.>* Since the question of whether or
not to legalise euthanasia should be decided by Parliament, the High Court finally decided to
dismiss Nicklinson's appeal which emphasised the necessity for a thorough legal framework for
such a delicate subject by claiming that it was within the purview of legislative power rather than
judicial interpretation of existing legislation. Nonetheless, the case brought to light the continuing
discussion regarding the ethical and legal implications of end-of-life care and euthanasia in the
UK, as well as the need to carefully weigh the rights and interests of patients, medical
professionals, and the state.>® Debbie Purdy, who had multiple sclerosis and wondered whether
her husband would face charges if he helped her fly to a facility in Switserland to terminate her

life, was another prominent example. Discuss in more detail — was this before or after Nicolson?
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When assessing whether to charge those who aid another person in committing suicide, the UK's
Director of Public Prosecutions released recommendations in 2009.%® Detail what these are please

and what the responses have been.

Critically Analysing the Complexities of Euthanasia in the United Kingdom

Exploring the Significance of Autonomy and Personal Choice in Euthanasia Decision-Making

In the context of euthanasia, the ethical implications of autonomy and human choice are intricate
and diverse. An individual's right to self-determination, which gives them the power to decide
whether to live or die, is referred to as autonomy. Arguments in favor of euthanasia are founded
on this ethical concept because it emphasises the value of preserving a person's autonomy and
ability to make their own decisions.>’ Critically speaking, the concept of autonomy in the context
of euthanasia presents a number of ethical questions. On the one hand, proponents contend that
those who are experiencing unimaginable pain or have fatal conditions should have the option to
end their suffering via euthanasia. They place a strong emphasis on individual autonomy,
contending that everyone has the right to control their own body and life, including the choice to
pass away peacefully. They contend that prohibiting euthanasia violates people's autonomy by
denying them the freedom to manage their own bodies and how they choose to live or die.® A
critical examination of autonomy and personal responsibility in the context of euthanasia,
however, also draws attention to possible ethical issues. The degree of autonomy when it comes
to end-of-life choices is one of the main issues. Critics contend that due to the seriousness of
choices involving life and death, it is imperative to carefully assess all associated risks, negative

outcomes, and social ramifications.®®

According to them, allowing people to choose euthanasia may have unexpected repercussions such

as the value of life, greater vulnerability of marginalised communities, or a decline in faith in
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healthcare institutions. Furthermore, the moral implications of individual freedom and autonomy
converge with wider society standards. Euthanasia debates, according to critics, should not be
decided purely on the basis of personal liberty since they have repercussions for societal ethics and
values. They argue that it is society's duty to safeguard the defenseless, uphold the value of life,
and guarantee that choices about end-of-life care are made in accordance with moral principles

that consider the interests and well-being of all people.®

One significant ethical issue brought up while discussing the legalisation of euthanasia is the
‘slippery slope’ theory. It implies that if euthanasia is approved in some situations, it may
progressively be extended to include other situations, which might have unforeseen and perhaps
immoral results.®* The slippery slope defense is used by opponents of euthanasia to emphasise the
dangers of legalising the practice. They argue that what first seems to be a sympathetic reaction to
severe incidents of suffering may result in a slow deterioration of protections and a change in social
perspectives on the worth of human life. They contend that once the option to willfully terminate
lives in certain conditions is made available, it becomes harder to prevent its spread to previously

judged undesirable settings.®?

The potential for abuse and coercion is one issue brought up in the slippery slope defence. Sufferers
who are vulnerable, such as the elderly or those with disabilities, may feel forced to choose
euthanasia because of cultural expectations, financial restrictions, or a lack of access to high-
quality treatment, according to critics of the practise.®® There is concern that the qualifying
requirements may progressively broaden beyond the intended boundaries, putting at risk those who

may not have terminal illnesses but may have other health issues or impairments.
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Additionally, detractors claim that making euthanasia legal might result in a reduction in the value
of palliative care services and a lack of focus on enhancing end-of-life care. They argue that
resources and attempts to offer thorough and compassionate palliative care might be diverted or
weakened if attention is placed on finding a ‘quick fix’ via euthanasia. This may therefore lead to

a decrease in the quality of care provided to those with terminal conditions.5

Ethical Considerations, Public Perception, and Challenges of Euthanasia

There are many nuanced ethical and moral questions raised by the debate over euthanasia, which
is a difficult and emotionally charged issue. It has been argued that euthanasia should be legalised
so that people may terminate their own lives if they so desire since it is a humanitarian reaction to
intolerable suffering.®® Others contend that euthanasia is morally reprehensible because it conflicts
with the responsibility of medical experts to protect human life. Autonomy and self-determination,
the worth of human life, the responsibility of medical experts, and the effects on society as a whole

are only some of the ethical and moral concerns raised by euthanasia.®®

The moral and ethical aspects of euthanasia and assisted suicide continue to be discussed in the
United Kingdom. Supporters of euthanasia say it should be legal because people should have
control over their own deaths and because it may help those who are in excruciating pain.t” They
also say that since euthanasia is illegal in the UK, those who want to terminate their lives have to
go to nations where it is permitted. On the other side, many who disagree with euthanasia say it is
wrong because doctors should be working to prolong life, not terminate it. Others worry that
legalising euthanasia would undermine respect for human life and put vulnerable people at danger

of being coerced or abused.®® British doctors must adhere to an ethical code that places patients'
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safety and independence first. However, euthanasia is not explicitly addressed in the code, and

there may be disagreements among medical experts over the practice's morality. ®°

Euthanasia has divided views in the United Kingdom. YouGov found in 2019 that 43% of people
were in favor of allowing euthanasia for individuals with terminal conditions and extreme
suffering, while 32% were against the idea.’® The remaining quarter either did not know or did not
care. Support for euthanasia has grown over time, according to a separate study done by the British
Social Attitudes survey. The percentage of people who agree with the statement that doctors should
be authorised to help terminally ill patients end their lives at their request has increased from 75%
in 1984 to 90% now.”* Religious convictions, cultural norms, and views on the proper function of
medical experts are only some of the elements that might shape public opinion on euthanasia in
the United Kingdom.”? Advocates for the rights of the disabled, for example, may be opposed to
euthanasia on the grounds that it exposes vulnerable people to the possibility of abuse or

compulsion.

Both the legal and ethical frameworks in which euthanasia operates are fraught with complications
and debate.” Autonomy, informed consent, end-of-life care, medical ethics, and the proper role of
medical professionals are just a few of the significant concerns and debates. The legality of assisted
suicide is a contentious issue in the United Kingdom. As law stands, people who aid a person in
committing suicide in the United Kingdom may be prosecuted with murder or manslaughter.’
Despite this, there have been a number of high-profile incidents in the UK of people seeking help

in terminating their lives, frequently by going to other countries where euthanasia is permitted.
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These incidents have prompted discussions concerning patients' rights to autonomy and their
capacity to make choices about their own end-of-life care.” The participation of medical
professionals in euthanasia is another major source of debate in the UK. Some physicians and
nurses could be eager to help patients commit suicide, while others might be against it for moral
or ethical reasons.’® This may be problematic for both patients and doctors when there is a clash
between what the patient wants and what the doctor is required to do ethically. Different nations
and jurisdictions may face quite different euthanasia-related challenges and issues.”” Concerns
about misuse or compulsion, as well as challenges with informed consent and end-of-life care,

may arise in nations where euthanasia is legal, such as the Netherlands and Belgium.

Access to treatment and ensuring that patients have the opportunity to make educated choices
about their end-of-life care may present difficulties in nations like the United States where
euthanasia is only authorised in select states.”® The debate over euthanasia is complicated and
diverse because of the many competing legal, ethical, and moral arguments on both sides. Some
people may be in favour of euthanasia because they believe it is the most humane way to end a
life, while others may be against it because of their moral or religious convictions, or because they
are worried about the possibility of abuse or compulsion.” Many people, in the UK and elsewhere,

are likely to be talking about the ethics of euthanasia for the foreseeable future.

Conclusion

This chapter has examined the legal situation of euthanasia in the United Kingdom while
also looking at human rights, ethical issues, public perception, and the difficulties posed by this
complicated topic. The study got started by outlining the backdrop and establishing the parameters

of the investigation. It emphasised how crucial it is to comprehend the UK's legal system on
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euthanasia and its implications for human rights. The part on human rights and euthanasia went
in-depth on the legal system, focusing on the protection of rights as well as the difficulties and
objections to the current legal system. It also discussed potential outcomes and contrasted other
nations' euthanasia policies, providing insightful information about various legal systems. In
the research, the intricacies of euthanasia in the UK were critically examined, with an emphasis
on the value of autonomy and individual decision-making. It investigated the slippery slope
defence, evaluating its advantages and disadvantages. This part provided a thorough grasp of the
subject by shedding light on the moral issues underlying euthanasia. This section also looked at
how people perceive euthanasia, revealing different viewpoints and attitudes. Euthanasia's
difficulties were also addressed, including how it would affect medical personnel and the need for

all-encompassing palliative care services.
Chapter 3: The Legal Status of Euthanasia in America

Introduction

In America, the laws that govern assisted suicide vary between states. Ten states have adopted
laws that legalise doctor-assisted suicide since Oregon passed the Death with Dignity Act in
1997.8% The other states are Maine, New Jersey, Vermont, New Mexico, Montana, Colorado,
Washington, California, and Hawai'i and Washington, D.C. It is crucial to keep in mind,
nevertheless, that each of these states has different laws and rules regarding euthanasia.®! States
that have passed legislation expressly legalising euthanasia or physician-assisted suicide, including
Oregon, Washington, Vermont, California, Colorado, Hawaii, Maine, New Jersey, and New
Mexico. These laws lay out particular guidelines and standards for those wishing to terminate their
life with the help of medical professionals.?? The ten states listed above, have decriminalised
euthanasia and physician-assisted suicide which indicates that, despite the lack of explicit

legislation authorising it, there are also no laws criminalising the practise of physicians aiding in
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suicide.®® These ten states have passed legislation that expressly permits medical aid-in-dying.8*
This phrase describes the practise of doctors giving fatal prescriptions to terminally sick
individuals who satisfy certain requirements. In contrast to euthanasia, people administer the drug

on their own rather than a medical expert.

Euthanasia remains illegal in the other 40 states in America, along with physician-assisted suicide.
These states have not enacted any laws that would have made these practises lawful or less
punishable. Euthanasia and assisted suicide are thus largely prohibited in the majority of states in
the USA.2° The legality of euthanasia in America is subject to constitutional issues. Euthanasia
and physician-assisted suicide are both constitutional, but the American Supreme Court has not
decided on the subject, leaving it up to the states to decide. The Court has acknowledged the
constitutional right to decline life-supporting medical care in certain situations, nevertheless. The
justification for legalising euthanasia is based on this right, which is sometimes known as the right

to die or the right to decline treatment.%®

This chapter provides a thorough examination of American policy towards assisted suicide,
considering federal legislation, state laws, legal rulings, and constitutional concerns. It provides a
thorough analysis of euthanasia legislation, looking at pertinent legal frameworks to clarify the
intricacies, difficulties, and effects on the legal system in America. Moreover, it explores many
viewpoints, arguments, and deciding factors when it comes to the ethics of end-of-life decision-
making. The research also seeks to educate lawmakers, medical professionals, and the public about
euthanasia by examining the current legal system, promoting moral decision-making, encouraging

informed discourse, and foreseeing future legal developments.
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The Legal Landscape of Euthanasia in America: Constitutional Considerations and State
Court Rulings

In the District of Columbia and 10 other states, physician assisted suicide is permitted. In Colorado,
California, the District of Columbia, Hawaii, Maine, New Jersey, New Mexico, Oregon, Vermont,
and Washington, it is a choice that is legally available to people. It is a choice made available to
people in Montana by a judicial ruling.8” A terminal disease and a prognosis of six months or fewer
for survival are prerequisites. The prescription of drugs to accelerate death cannot result in legal

action against doctors.

Euthanasia’s legal standing in America is very important since it affects whether the conduct is
allowed or forbidden by law. Euthanasia laws influence moral guidelines, medical procedures, and
individual rights when making end-of-life choices.®® The legal situation has broad ramifications
for patients, medical staff, and society at large.® In terms of the states of America, there have been
reporting applications and deaths reported in every state.®® When talking about California, between
June 9, 2016, and December 31, 2021, 3,766 persons got prescriptions, and 2,422 of them passed
away after ingesting the drug. This information is from the state's 2021 Department of Public
Health annual report. Colorado According to the state Department of Public Health and
Environment, 316 prescriptions for drugs used as an aid in dying were issued by doctors for
patients in 2022, and in 246 of those cases, a pharmacy provided the drugs to the patients. Since
1997, a statute prohibiting physician-assisted suicide has been in effect in Oregon. Since it was put
into effect, there has been a consistent rise in both the number of people receiving prescriptions
and the death toll. The 2022 Data Summary indicates that as of January 20, 2023, prescriptions
had been issued for 3,712 individuals, and 2,454 patients had passed away after taking the
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medications.®® In Vermont between July 1, 2019, and June 30, 2021, a total of 21 prescriptions
were written under the statute, and 17 of those patients used the patient choice prescription before
their deaths, according to a report from the Department of Health released in January 2022. In
terms of Washington, according to an annual report from the state's Department of Health, 400
persons received prescriptions for the drug in 2021, and 291 recorded fatalities from drug intake

were reported.®2

On the other hand, proponents of euthanasia in America argue for its legalisation. By
collaborating with legislators, developing legislation, and advocating for the adoption of
legislation that allows physician-assisted dying or euthanasia, supporters participate in legislative
advocacy.® Through educational initiatives and media outreach, they also want to increase public
awareness by highlighting individual rights, personal autonomy, and the humanitarian aspect of
giving individuals in severe pain a choice to die peacefully. Euthanasia proponents fight against
current laws that forbid the process, claiming that doing so violates their basic human rights. These
include medical professionals, ethicists, and advocacy organisations, who consider that people
with terminal diseases or unremitting pain should have the right to a dignified death.®* To
influence public opinion and spark debates about end-of-life options, grassroots initiatives, open
protests, and social media platforms are used such as mass media campaigns, documentaries,
online petitions, and the sharing of first-person accounts from people who have suffered the terrible
impacts of terminal diseases. Cancer, Alsheimer's disease, amyotrophic lateral sclerosis (ALS),
multiple sclerosis (MS), and severe heart failure are the fatal illnesses that are being investigated.
These initiatives seek to foster compassion, educate the public on the difficulties of making end-

of-life decisions, and promote the legalisation concerning euthanasia or physician-assisted death.%
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Legislators, politicians, activists, and medical professionals create rules and procedures for
euthanasia in collaboration with medical organisations and ethical bodies, ensuring the necessary
protections are in place.® Supporters attempt to develop legal frameworks and public acceptability
for euthanasia in America via various channels,® their activities include lobbying lawmakers,
setting up forums for discussion, running educational campaigns, using media outlets, and sharing
first-person accounts of people dealing with end-of-life problems.®® These activists Supporters of
euthanasia emphasise the need to put in place strict protections and rules to make sure that this
activity is carried out morally and responsibly.®® They contend that euthanasia may be carried out
properly and without misuse with the right restrictions, such as obligatory consultations, waiting
periods, and examinations of mental ability.°° By making euthanasia legal, the possibility of abuse

or coercion is reduced due to increased monitoring and control.

The complexity and breadth of the arguments in favour of and against euthanasia must be noted.
Diverse civilisations, cultures, and judicial systems have various viewpoints on this matter.!
Deeply held moral, ethical, and religious convictions are often brought up in the discussion, along
with questions about society norms, individual liberties, and the function of healthcare

professionals.1%?

The legal situation of euthanasia is significantly shaped at the state level by constitutional issues.

Individual rights and end-of-life choices may be affected by laws in state constitutions.
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Constitutional principles are often cited in talks on euthanasia, while the specifics differ by state.%
State constitutions influence end-of-life and individual rights legislation. State constitutions guide
legislators and judges through euthanasia's complicated ethical and legal issues, reflecting each

state's beliefs and opinions.

Like the Fourteenth Amendment of the American Constitution, the Due Process Clause is
contained in many state constitutions. Individuals are guaranteed a number of substantive and
procedural rights under this provision. These clauses have been construed by state courts to include
the right to privacy, individual choice, and medical care, including end-of-life decisions.'® This
has been a key justification for euthanasia legalisation and the recognition of the right to a dignified
death. The justification for the legalisation of euthanasia and the acknowledgment of the right to a
dignified death has been crucially based on these views. State constitutions have established a legal
foundation for people to make choices about their own lives, including the ability to seek
euthanasia in some situations, by recognising the right to privacy and individual autonomy.% The
chance to exercise end-of-life decisions in a way that is consistent with their beliefs and unique

circumstances is ensured by this constitutional right.

The Equal Protection Clause, which guarantees that everyone is treated equally before the law, is
often included in state constitutions. % Equal protection arguments have been made in relation to
euthanasia, contending that those with terminal illnesses should have the same access to euthanasia
or assisted suicide as those who are not.'%” Supporters contend that giving terminally ill people

access to such alternatives is discriminatory and infringes on their right to equal protection. State
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constitutions give states the authority to enact laws governing public welfare, safety, and health.

This includes the power to control medical procedures and safeguard those who are vulnerable. %

Along with other constitutional constraints, such as First, fifth, sixth and fourteenth amendments,
the Due Process and Equal Protection Clauses are essential in determining the bounds of state
police power. The Due Process Clause makes ensuring that state police uphold people's substantive
and procedural rights. It requires fair treatment and conformity to established legal processes, such
as disclosing charges, providing counsel, and guaranteeing a fair trial.1®® The Equal Protection
Clause demands that the law be implemented equally to all people, regardless of protected traits,
and forbids state enforcement from participating in discriminating practises. State police shall act
impartially and without discrimination against individuals because of their race, gender, religion,
or other protected characteristics.*'° The Fourth Amendment also protects people against arbitrary
searches and seisures by requiring state police to obtain warrants or have probable cause before
carrying out such operations, with certain exceptions. State police are further constrained by the
Eighth Amendment's ban on cruel and unusual punishment. It makes certain that state police do
not use excessive force or treat people cruelly. Collectively, these constitutional limitations protect

people's rights, advance justice, and assure accountability in American of state police power.

State constitutions sometimes include clauses that reserve to the states certain powers that are not
granted to the federal government. This indicates that subjects not expressly covered by federal
law may be subject to state legislation.!!* Therefore, within the constraints of their state
constitutions, states have the freedom to choose their own euthanasia and end-of-life decision-

making laws.

The legal position of euthanasia is significantly shaped by court judgements, notably those made

by state Supreme Courts. State courts have made significant rulings on the validity of euthanasia,
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even though the U.S. Supreme Court has not specifically addressed the issue. These decisions,
which differed throughout states, had a big impact on the legal system because these state court
rulings contribute to the continuing discussion and debate over euthanasia at both the state and
federal levels of the substantial influence they have on the legal system. The various verdicts
underline how complicated the subject is and how important it is to keep looking into and thinking
about the ethical and legal ramifications of euthanasia.!? For instance, in Washington v.
Glucksberg, the U.S. Supreme Court declared in 1997 that there is no basic constitutional right to

physician-assisted death.!3

Although this ruling did not directly address euthanasia, it did establish that each state had the
authority to regulate assisted suicide. States are now empowered to choose their position on the
matter on their own. State supreme courts have been engaged in interpreting state constitutions
and determining the legitimacy of euthanasia or assisted suicide legislation since the Glucksberg
ruling. State court decisions have been inconsistent, with some maintaining laws that make assisted
suicide or euthanasia illegal and others recognising constitutional rights to autonomy and privacy
that include making end-of-life decisions.!* For instance, in Baxter v. Montana (2009), the
Montana Supreme Court ruled that no provisions of Montana law prevent a doctor from granting
a patient's request for assistance in dying. The court found that a terminally ill patient's choice to
seek physician-assisted suicide was protected by the rights to privacy and dignity guaranteed by
the Montana Constitution.!*® This ruling essentially made doctor-assisted suicide lawful in

Montana.

Similar to this, the New York Court of Appeals reviewed the legitimacy of the state's prohibition

on assisted suicide in the case of Vacco v. Quill (1997).1% The court sustained the restriction
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because it served the legitimate state objectives of protecting the weak, preserving life, and
avoiding possible abuses.''” The legal system is prone to change when new issues are brought
before the courts, and court decisions may differ from state to state. The most recent state court
rulings and constitutional interpretations must be consulted in order to fully comprehend the
current legal situation of euthanasia in a certain state. Euthanasia's legal position is influenced by
state constitutional factors, such as due process, equal protection, state police authority, and
reserved authorities.!!® State courts have an important role in interpreting these constitutional
clauses, and they have made decisions that have had a big impact on the legal framework around
assisted suicide and euthanasia.

Challenges and criticisms
Since each state in America is responsible for its own healthcare legislation, these laws essentially
decide the legal position of euthanasia in America. On the other hand, the Controlled Substances

Act (CSA) stands out as an important federal statute that touches on issues of euthanasia.

Federal statutes, usually referred to as federal laws, are very important in determining how the law
is applied in America including the complicated question of euthanasia. Although states are largely
responsible for determining the legality of euthanasia, federal laws may also have an impact.*°
The Controlled Substances Act (CSA) is a key federal statute that pertains to euthanasia. This law
governs the production, sale, and use of pharmaceuticals, particularly those used in palliative care.
Federal rules governing healthcare, civil rights, and constitutional principles may potentially be in
conflict with discussions of euthanasia and have an influence on the whole legal context around
this delicate subject.*?® The Federal Assisted Suicide Funding Restriction Act (FASAFRA) of
1997, a federal legislation, forbids the use of public money to purchase any products or services

that are designed to aid in suicide or euthanasia.'?* This law places limitations on how much money
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the government may spend on projects that support or make euthanasia or assisted suicide more
widely available.'?? The legislation limits American government funding for initiatives that could

support assisted suicide or euthanasia.

The legal position of euthanasia in America is significantly influenced by constitutional factors.
Euthanasia debates have brought up a number of constitutional concepts, including the Due
Process Clause, the Equal Protection Clause, and the right to privacy.'?® Courts have interpreted
the Fourteenth Amendment's Due Process Clause, which declares that ‘No State shall deprive any
Person of Life, Liberty, or Property, without Due Process of Law,” has been construed in numerous
ways by the courts.?* The Due Process Clause, as discussed above has played a crucial role in
various precedent-setting cases involving individual freedom and end-of-life choices. It acts as a
constitutional shield against arbitrary government action.’?® In Crusan v. Director, Missouri
Department of Health (1990), the Supreme Court upheld a person's freedom to reject life-
supporting medical care. In addition, the Court determined in Washington v. Glucksberg (1997)
that a constitutional right to medical assistance in dying does not exist. These interpretations
highlight the continuing debates and legal complications concerning the confluence of euthanasia-

related concerns in America with the Due Process Clause of the Fourteenth Amendment.126

It highlights to safeguard a number of basic rights, including the freedom to choose one's own
medical treatment.'?” This has been a key argument in favour of legalising euthanasia since

supporters contend that people have a basic right to decide when and how they die. Individuals are
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treated equally by the law according to the Equal Protection Clause of the Fourteenth Amendment.
Euthanasia-related equal protection claims have been made, arguing that people with terminal

illnesses should have the same right to a dignified death as those without such a condition.!?

Only a small portion of the euthanasia debate has been explicitly addressed by America Supreme
Court. Nevertheless, certain well-known cases have raised relevant questions and established
crucial legal concepts. The Supreme Court ruled in Cruzan v. Director, Missouri Department of
Health (1990)!2° that people have a constitutional right to reject medical care, including life-
sustaining treatment. Despite the fact that the case did not specifically address euthanasia, it did
establish the general idea that people had the right to choose their own medical treatment, even if
doing so could prolong their death.*® In a more recent case, Washington v. Glucksberg (1997),%%
the Supreme Court considered whether state legislation that outlawed physician-assisted suicide
was constitutional.®*> The Supreme Court declared that governments have a right to prohibit
physician-assisted suicide and that there is no fundamental right to it. It is important to note that
Supreme Court decisions on euthanasia have been few and have often left it up to individual states
to decide. As a consequence, a number of states have different laws governing euthanasia.**®* While
some states permit euthanasia or physician-assisted suicide, others consider these actions to be

crimes.

The Right to Life: Exploring International and National Human Right Laws in the USA
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A basic human right recognised and safeguarded by international law is the right to life. Despite
the fact that the United States does not have particular legislation that addresses the right to life, it
IS important to research pertinent international laws and consider how they interact with the USA
legal system.'3* The Universal Declaration of Human Rights (UDHR), ratified by the UN General
Assembly in 1948, is one of the main pieces of international legislation that defends the right to
life. The UDHR's Article 3 declares that ‘everyone has the right to life, liberty, and security of
person.’** According to this proclamation, everyone has the intrinsic right to life, regardless of
their country, race, or any other status. Although the UDHR is not legally obligatory in the literal
sense, it has played a significant role in the worldwide evolution of human rights principles.
Subsequent international treaties and conventions, which do have legally enforceable
responsibilities for signatory governments, have been impacted by the concepts included in the
UDHR.3¢

The International Covenant on Civil and Political Rights (ICCPR), which the USA has ratified, is
one such agreement. Article 6 of the ICCPR reiterates the right to life and forbids its arbitrary
deprivation. It emphasises that every person has the intrinsic right to life and that this right must
be upheld by the law.**” The ICCPR offers a framework for protecting the right to life and
guaranteeing due process, even while it lays certain limitations on the right to life, such as in
instances of self-defence or legal execution. The American Constitution and its amendments serve
as the main safeguards and guidelines for the right to life in the country. The Due Process Clause
of the Fifth Amendment to the Constitution states that no one may be deprived of their life, liberty,
or property without first receiving due process of law.13® Article 6 ICCPR has been construed by
the Supreme Court to include the right to life, and it has been a deciding factor in important cases

involving abortion, the death penalty, and end-of-life choices. For example, the Fifth Amendment's
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Due Process Clause has played a crucial role in decisions affecting the American right to life. The
United States Supreme Court's decision acknowledged a woman's right to choose abortion in Roe
v. Wade (1973)**° as part of the right to privacy guaranteed by due process.!®® In instances
involving the death sentence, the United States Supreme Court has evaluated the execution process
to make sure it complies with the Eighth Amendment's prohibition on cruel and unusual
punishment. A person's freedom to decline life-sustaining treatment was supported by the United
States Supreme Court's in Crusan v. Director, Missouri Department of Health (1990),24! but
physician-assisted suicide was not constitutionally protected in Washington v. Glucksberg
(1997).142

It is also crucial to remember that each state in the USA has its own laws and rules that cover
certain parts of the right to life. State laws regulating abortion rights, for instance, differ from one
another, reflecting the continuous controversy over the protection of unborn children's lives.'*3
Additionally, different jurisdictions have different rules on the use of force in self-defence and
other life-saving situations. The ICCPR has assisted states to comply with global right-to-life
standards. The ICCPR sets standards, but each state enforces its own laws. States have interpreted
and executed abortion rights laws according to their respective viewpoints and social conventions,

protecting unborn infants to different degrees.'** States have also passed legislation on self-defence
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and life-saving force, reflecting regional perspectives on how to balance individual rights and
public safety while upholding the ICCPR's essential ideals. 4

Two cases of legislation in the United States that safeguard the lives of unborn infants demonstrate
the differences between each state:

The Supreme Court's 1973 Roe v. Wade'*® decision established the constitutional right to an
abortion. It was decided that governments could not stifle a woman's option to undergo an abortion
during the first trimester.'4’ States do, however, have the power to control or outlaw abortion in
the second and third trimesters, with the exception of situations when it is required to save the
mother’s life or health. This decision has been the subject of continuing discussions, with some
states passing legislation with further restrictions such as ones requiring longer waiting periods or
stricter rules for abortion providers while others have attempted to safeguard a woman's right to a
safe, legal abortion.'*®

Planned Parenthood v. Casey: In this 1992 case, the Supreme Court once again considered the
topic of abortion.**® The Court amended the legal test for determining whether abortion restrictions
are constitutional while upholding the fundamental conclusion of Roe v. Wade. The ‘undue
burden’ test was established by the Supreme Court, allowing states to regulate abortion so long as
such laws do not place an ‘undue burden’ on a woman's freedom to make her own decisions.**

This norm has given states considerable discretion to adopt rules, resulting in differences in state
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legislation. While some states have put less limits on abortion access, others have imposed harsher

laws, such as obligatory counselling, waiting periods, or ultrasound requirements.

Human rights treaties affect American euthanasia legislation. The UDHR and ICCPR protect life
and dignity, and these tools have helped the USA draft euthanasia laws that consider morality,
protect vulnerable persons, and respect personal liberty.*>! The American Convention on Human
Rights (ACHR) and other regional human rights accords also shape USA end-of-life policy.!?
These international instruments encourage universal human rights-based euthanasia

discussions.®?

Critically Analysing the Complexities of Euthanasia in the USA

Euthanasia for people is generally prohibited in America. It is prohibited in all 50 states and the
District of Columbia of America. Euthanasia is more often carried out on sick or wounded
animals.*® As of June 2021, Oregon, Washington D.C., Hawaii, Washington, Maine, Colorado,
New Jersey, California, and Vermont are the only states that permit this practice. !> Euthanasia is
now prohibited in each of the 50 states of America as of 2023.1%® Ten USA states in addition to
Washington, D.C. have legalised assisted suicide. These states are California, Colorado, Oregon,

Vermont, New Mexico, Maine, New Jersey, Hawaii, and Washington.*®’

51 Libal, Kathryn R., and Scott Harding. Human rights-based community practice in the United States. (Cham:
Springer International Publishing, 2015).

12 De Pauw, Marijke, Bridget Sleap, Nena Georgantzi, and Israel Doron. "Ageism and age discrimination in
international human rights law." [2018] Ageing, Ageism and the Law 174.

153 Rodley, Nigel S. "Integrity of the Person.” (2018) 3 International Human Rights Law 177.

154 John Keown, Euthanasia, Ethics and Public Policy: An Argument against Legalisation (Cambridge University
Press, 2018).

155 Euthanasia (2023) Legal Information Institute. Available at:
https://www.law.cornell.edu/wex/euthanasia#: ~:text=Euthanasia%20is%20more%20commonly%20performed,Jerse
y%2C%20California%2C%?20and%20Vermont. (Accessed: 12 June 2023).

156 Ezekiel J. Emanuel and others, ‘Attitudes and Practices of Euthanasia and Physician-Assisted Suicide in the United
States, Canada, and Europe’ (2016) 316 JAMA 79.

157 peter Robinson, ‘Euthanasia and Afterlife Beliefs’ [2023] How Gay Men Prepare for Death 87.



40

Both voluntary and involuntary euthanasia are possible examine in detail. In voluntary
circumstances, the individual gives their agreement to have their life taken. In a non-voluntary
situation, the individual is unable to provide permission, hence a guardian must make the choice.
When euthanasia is carried out voluntarily. Currently, Australia, Belgium, Canada, Colombia,
Luxembourg, The Netherlands, Spain, Switserland, and New Sealand all permit voluntary
euthanasia. Oregon, Washington D.C., Hawaii, Washington, Maine, Colorado, New Jersey,
California, and Vermont are more U.S. states where it is legal. Non-voluntary: When euthanasia
is performed on a person who is unable of giving permission because of their present state of
health. 58

In this case, another suitable person makes the choice on the person's behalf based on their quality
of life. When euthanasia is carried out on a person who is capable of giving informed permission
but does not, either because they do not want to die or because they were not asked, it is known as

involuntary euthanasia. Since it often occurs against the victim's will, this is known as murder.
This chapter has identified that there are four basic types of state euthanasia legislation:

A) Legalisation of Euthanasia: Euthanasia is now legally permitted in a number of states,
including Oregon, Washington, Vermont, California, Colorado, Hawaii, Maine, New Jersey, and
New Mexico.'® These rules often demand that certain safeguards and standards be followed in
order to guarantee that choices are well-informed and voluntary. For instance, the 1997 Oregon
Death with Dignity Act permits terminally ill patients to seek and receive fatal medications from

their physicians as long as they satisfy specific requirements.

B) Legalisation of Assisted Suicide: Nine states have made it lawful for doctors to help terminally

ill individuals end their lives by prescribing medicine that can be self-administered.!! States with
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precise eligibility restrictions and procedural procedures, including Washington, Vermont,
California, Colorado, Montana (through a court ruling), Hawaii, New Jersey, Maine, and the

District of Columbia, have legalised physician-assisted suicide.

C) Criminalisation of Euthanasia and Assisted Suicide: States around America have outlawed
euthanasia and assisted suicide. To intentionally cause or aid in the death of another person is
illegal in those states. For instance, euthanasia and assisted suicide are both prohibited in the states
of New York, Massachusetts, and Michigan. The state's criminal code in New York classifies
assisted suicide as a crime and imposes punishments for those who aid in the suicide of another
person. Both assisted suicide and euthanasia are illegal in Massachusetts because they are seen as
manslaughter and are thus crimes. In Michigan, assisted suicide is against the law and is a

criminal. 162

D) Regulatory Frameworks: In order to protect vulnerable individuals and to promote patient
autonomy and informed consent on end-of-life decisions, a number of states, including Oregon,
Washington, Vermont, California, Colorado, and New Mexico, have passed laws.®® These state
governments have put into effect legislation that specifies procedures and guiding ideals for
choosing an end-of-life option. The goal is to give appropriate protections while respecting human
liberty and laying forth clear standards for people dealing with complex medical conditions. %4
These states have chosen to take a regulatory approach, enacting rules and legislation that specify
the procedures and principles for making end-of-life decisions. These laws often emphasise
protecting vulnerable people and promoting patient autonomy and informed consent.%> For
instance, the Palliative Use of Marijuana Act, passed by Connecticut, permits America to

medicinal marijuana in end-of-life treatment.
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It is crucial to remember that laws may be changed or new legislation can be passed, which might
alter the legal framework around euthanasia since laws governing euthanasia are subject to alter
throughout time for a variety of reasons. One explanation is that society’s viewpoints and attitudes
about euthanasia and end-of-life decisions may change. The legislative environment may be

affected by public opinion, scientific discoveries, moral concerns, and advocacy activities.

In addition, court challenges to the euthanasia legal frameworks may occur. Existing laws may be
shaped or reinterpreted by courts, which may result in modifications to how they are applied or
even the elimination of certain sections.'®® For accurate and complete information on the legal
status of euthanasia in each state, it is advised to check current sources, investigate particular state

legislation, and look into recent changes.

Conclusion

In conclusion, the legal framework surrounding assisted suicide in America is complex and
prone to change at both the federal and state levels. Although euthanasia is not specifically
addressed by federal law, state laws, court rulings, and constitutional issues have a significant
impact on how it is regulated. The U.S. Supreme Court has upheld state restrictions that make
euthanasia unlawful while simultaneously recognising the relevance of human liberty and privacy
in end-of-life decisions. This decision affirms the states' right to control assisted suicide and
euthanasia legislation. Both proponents and opponents of euthanasia have used constitutional
protections such the right to privacy, the equal protection clause, and the due process clause to
support their claims. State euthanasia laws vary widely in the America, from outright bans to
decriminalisation or regulation of assisted suicide and euthanasia. Good State courts, which have
different views of the rights to privacy and personal autonomy, are vital in interpreting state
constitutions and determining whether euthanasia legislation is lawful. While some courts have
supported limits based on the state's interest in protecting life and avoiding possible abuses, other
courts have affirmed a wide right to personal liberty. The emphasis of the next chapter, Chapter 4,
will be on the United Kingdom which examines significant case law that has influenced the nation's

legal framework concerning euthanasia. Landmark case laws like Tony Nicklinson, Debbie Purdy,
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and Noel Conway, which have sparked important discussions regarding assisted suicide law and
the right to die will be discussed in the next chapter. As well as challenging UK laws and practises,

some cases have prompted fervent public discussions.
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CHAPTER 4
Examination of Key Euthanasia Cases in The United Kingdom: A Comprehensive Analysis

Introduction

The critical examination of notable euthanasia cases in the United Kingdom is the focus of Chapter
4, which also discusses the complicated moral and legal issues surrounding assisted suicide and
the right to die. Examined in this chapter are the cases of Tony Nicklinson which established the
right to die and considered the legal issues surrounding assisted dying, along with the cases of
Noel Conway'®’" and Debbie Purdy!®®, which both contributed to the current discourse about

euthanasia in the UK.
Tony Nicklinson: Establishing the Right to Die

The landmark legal proceedings in the Tony Nicklinson case before the UK Supreme Court in
2014 marked a significant turning point in the prolonged discussions over the legal restrictions on
assisted suicide and the inalienable right to decide when to end one's own life.1®® The issue
concerned people's rights to request assistance in taking their own lives if individual’s had terminal
diseases or significant physical limitations.*’® The basis of the case was Tony Nicklinson's personal
battle, a man who had a severe stroke and was left paralysed from the neck down. After the stroke,

he developed locked-in syndrome, a disorder that causes a total lack of voluntary movement while
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retaining full cognitive function. Nicklinson wished to be allowed to pass away with dignity since

he was trapped within his own body and endured intolerable anguish.’*

The Suicide Act of 1961 defines assisted suicide as a crime in the United Kingdom. The statute
makes it illegal to encourage, advise, or facilitate suicide. Nicklinson and his legal team argued
that this legislation violated his rights under the European Convention on Human Rights (ECHR),
particularly Article 8, which provides the right to respect for private and family life.1’? The
situation brought up significant moral, legal, and ethical issues. On the one hand, advocates for
assisted dying said that people with terminal ilinesses like Nicklinson should have the freedom to
decide when and how to pass away in order to preserve their autonomy and dignity.'’® It was
claimed that the ban on assisted suicide violated the basic tenets of individual freedom and human

rights.

Opponents of assisted suicide voiced worries about the sanctity of life and the possibility of misuse
on the opposite side of the issue. The opinion was held that legalising assisted suicide may create
a dangerous downward spiral wherein weak people would be forced to take their own lives against
their choice.*™ It also emphasised the value of palliative care and assistance for those dealing with
end-of-life issues. Before the Supreme Court heard the matter, it was heard in lower courts. The
Supreme Court has difficult legal and ethical issues to consider while making its decisions. It was
necessary to strike a balance between the need for the state to safeguard the sanctity of life and the
right of every person to their own personal liberty and self-determination.!”® The Court was

entrusted with deciding whether the ban on assisted suicide was an appropriate restraint on the
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rights protected by the ECHR 1940. By a vote of seven to two, the Supreme Court ultimately
rejected Nicklinson's argument.1’® According to the Court, Parliament should craft any law
allowing for assisted suicide, not the courts. It concluded that the existing legal framework

adequately balanced the interests of individuals with those of the larger public.’’

Despite there being no change in the legislation as a consequence of the case, it had a significant
influence on how people talk about end-of-life decisions. As a result, there have been more in-
depth conversations about the moral, legal, and ethical implications of the right to die. It brought

the subject of assisted dying to the fore of public awareness.!’®

In Tony Nicklinson’s case, the ethical and legal issues surrounding assisted suicide and the right
to die were directly addressed. Although upsetting for those calling for a reform in the legislation,
the court's decision was not wholly unexpected.’® The court emphasised the legislative function
of Parliament in situations that could have wider ramifications for public policy, underscoring the
judiciary's unwillingness to interfere. The conflict between individual autonomy and the state's
responsibility to protect those who are vulnerable was a crucial element of the case. Nicklinson's
indescribable anguish and decline in quality of life were the causes of his wish to terminate his life

with assistance.8

On the other side, those who are against assisted suicide have real worries about abuse,
compulsion, and the ‘slippery slope’ theory. It has been stated that making assisted suicide legal
might endanger the lives of people who are already at risk, especially those who are disabled or

have terminal diseases and may feel forced to choose death over life because of cultural norms or
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insufficient support networks.’®! While deferring to Parliament, the Court's decision also
underscored the need for more thought and future legislative revision. The judiciary justices agreed
that the topic of assisted suicide demanded a careful and thoughtful approach since it was so
sensitive and important.’82 The Court left open the prospect of future reform by stating that

Parliament can examine the issue and perhaps develop a legislative framework for assisted death.

Debbie Purdy: Challenging Assisted Suicide Laws

The legal position on assisted suicide was again in the public eye a few years after the Pretty case.
The DPP made his decision not to file charges against Daniel James, a 23-year-old rugby player
who had used the help of his family and friends to take his life after being rendered permanently
paraplegic in a training accident, public in December 2008. James's parents had assisted him in
traveling to a Swiss facility for euthanasia.'®® The DPP made the unusual move of publicising the
factors that had influenced his decision not to press charges in this specific instance. There were
things like the fact that James had the full mental ability and that his parents had resisted his desire
to die rather than supported it, which deeply upset them before his family ultimately gave in and

helped him.*84

Debbie Purdy had multiple sclerosis, a disease marked by the slow and permanent degeneration of
the neurological system. This illness is progressive in nature, meaning it worsens over time, and
currently lacks a cure. She, like Diane Pretty, foresaw a moment when her life would no longer be
bearable and asked the High Court to rule that her husband, Mr. Puente, would not be prosecuted
under the Suicide Act if he travelled with her to a suicide facility overseas.'8 After the High Court

rejected the request, Purdy appealed the decision to the Court of Appeal using the same arguments
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as Diane Pretty. The Court of Appeal disagreed with the ruling of the European Court of Human
Rights and did not acknowledge that the statute prohibiting assisted suicide impaired Purdy's right
under Article 8 (right to respect for private and family life). The Court's capacity to reach that
conclusion was constrained by its sense of obligation to a prior House of Lords decision, moreover;
the Court of Appeal refused to declare that Purdy's Article 8 right was engaged by the legislative
ban on assisted suicide, determining it was constrained by the previous House of Lords decision. 8
Purdy's attorney also asserted that the ban was illegal because there was insufficient fair warning
of the consequences of aiding suicide due to the DPP's refusal to specify his position on
prosecuting section 2(1) offenders in compassionate assistance cases. This dismissed by the Court
of Appeal.®’

According to Lord Chief Justice of England and Wales, held that the argument was flawed on the
basis that section 2(1) of the Suicide Act 1961definition of culpability was manifestly evident, and
because of this, Purdy was not asking for legal clarity; instead, she wanted assurances regarding
how prosecutorial discretion would be used in her hushand's case.® Although the Court
sympathised with the couple's ‘dreadful predicament,” it rejected the claim that the DPP's
reluctance to grant Mr. Puente immunity from prosecution violated legal norms of foreseeability.

Purdy appealed to the House of Lords after failing in the Court of Appeal.

The House of Lords followed the Strasbourg decision, departing from its earlier ruling in Pretty,
and upheld Purdy's argument that the general ban on assisted suicide violated her Article 8 rights
to her private and family life.18® The Strasbourg judgement refers to rulings handed down by the
European Court of Human Rights (ECtHR), a tribunal set up in accordance with the European
Convention on Human Rights. It makes decisions in matters that governments and people bring

up against alleged infringement of the rights and liberties guaranteed by the Convention. For the
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Council of Europe's member nations, these judgements are significant legally.!**The European
Court of Human Rights had concluded that since the prohibition on assisted suicide fulfilled social
needs, the state was not required to approve it.!*! Additionally, Article 8 (privacy) was not
breached.'®2 The court's ruling reaffirmed the UK's position on assisted suicide at the time. The
House of Lords also unanimously held that the DPP had a duty to issue official guidelines on the
prosecution of section 2(1) offenders.*®® Lord Hope, who delivered the main judgment, made it
clear that he preferred the ECtHR's perspective in Pretty, which acknowledged that the right to a
private life and self-determination included the freedom from being forced to linger on in old age
or in states of advanced physical or mental decrepitude which conflict with strongly held ideas of
self and personal identity.'® In line with Article 8(2) of the Convention, the Lords had to next
decide whether the interference with the Article 8 right was ‘in accordance with law’ by being
‘necessary in a democratic society.’'%® The Court's determination that the DPP needed to formalise
his policy was largely based on its assessment of what was necessary for compliance with Article
8(2).1% According to Lord Hope, the Convention principle of legality requires that regulations be
sufficiently clear, understandable, and predictable to those who may be impacted by them because

the s.2(1) violation violated a Convention right, Ms. Purdy was entitled to assume a high level of
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confidence about the repercussions of breaching the law.®" As a result, it was necessary to
‘establish with sufficient clarity in the legislation the extent of any such discretion granted upon
the relevant authorities and the way in which such discretion should be exercised.% In principle,
Lord Hope contended that prosecutorial discretion involving a Convention right must meet the

same requirements of predictability and clarity demanded of any statute violating that right.®®

The only issue that remained was whether the DPP's policy as it stood gave Debbie Purdy and her
husband sufficient advice to pass the Convention's legality test.?%’ The response was that it did not.
The Code for Crown Prosecutors, a codified code that outlines basic guiding principles for
prosecutors in the exercise of their discretion, was the subject of this section of the argument. The
DPP contended that the instructions provided in the code were adequate to satisfy the relevant
requirements of clarity and predictability.?** The judges disagreed. They stated that since the code
was vague and applicable to all crimes, it did not provide enough information on the possibility of
prosecution for the particular offence of helping suicide, which would need a description of the
variables likely to be taken into account by prosecutors.2%? The Daniel James ruling was used as
an example in this regard.?%® The fact that the DPP released a public policy statement outlining his

reasoning for choosing not to charge James's helpers was seen as evidence that the broad Code
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was insufficient for providing direction that may justify case-specific judgements.?%* Finally, it
was decided that the DPP had to ‘promulgate an offence-specific policy’ outlining the factors that

favour and hinder the prosecution of anyone who aid in or promote suicide.?%

Noel Conway: Exploring the Right to Assisted Dying

When given a prognosis of six months or less to live, the claimant, who was terminally sick due
to having motor neurone disease, requested the ability to terminate his life with the help of a
medical practitioner.2® To encourage or aid another person in committing suicide or trying at
suicide is illegal, according to Section 2 of the Suicide Act of 1961, as modified. On the grounds
that Section 2 of the 1961 Act was incompatible with the right to respect for individual’s private
life, which is protected by Article 8 of the Convention for the Protection of Human Rights and
Fundamental Freedoms, the claimant sought judicial review through a declaration of
incompatibility under Section 4 of the Human Rights Act of 1998.2%” The ban in section 2 was said
to have interfered with the claimant's right to respect for his private life under Article 8.1.2°¢ When
dismissing the claim, the Divisional Court of the Queen's Bench Division stated that legitimate
goals of Section 2 included protecting not only the weak and vulnerable but also the sanctity of
life and fostering patient-doctor trust and that there was a rational connection between the section’s
prohibition and all of those legitimate goals.?%® The court also stated that the prohibition struck a

fair balance between the interests of the weak and vulnerable and those of the patient. A claimant
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filed an appeal. In response to the call, Humanists UK, Care Not Killing, and Not Dead Yet UK

intervened.210

The appeal was dismissed, on the basis that the issue at hand was whether the complete outlawing
of assisted suicide under s.2 of the Suicide Act 1961, as amended, was both necessary and
proportionate, taking into account the evidence in front of the court as well as the standards and
safeguards outlined in the claimant's alternative statutory scheme.?'! A decision to allow assisted
suicide raised significant moral and ethical issues on which society was divided and many people
held passionate but opposing views. The legitimate aim of the protection of weak and vulnerable
people, as defined by Article 8.2 of the ECHR was a critical issue in evaluating the suitability and
effectiveness of the proposed scheme.?'? Despite the extensive evidence presented supporting the
validity of the substantive criteria in the scheme, it was debatable whether it was possible to predict
death within six months with any degree of certainty.?'®* However, it was obvious that there would
inevitably be some element of risk involved in determining whether an applicant had satisfied the
scheme's requirements. The court’s inability to accurately determine the exact level of that danger
was underlined by the fact that the evidence was limited to what the parties choose to provide.?*
Although the court applied established common law or statutory principles to new circumstances
to determine what was in a person's best interests, there was one common law right that the court
dealt with in cases involving the withdrawal of treatment, namely the absolute right to refuse or
terminate medical treatment where the legislature had not intervened so that there was no choice

but to address difficult moral, ethical, and social considerations in order to reach a decision.?®
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Given the fiercely disputed social opinions on the moral and ethical concerns presented as well as
the dangers and repercussions of any change in the legislation, there could be no question that
Parliament was the forum for deciding that tough policy issue.?'® The reasoning put forth by the
Divisional Court was found to be devoid of any notable or fundamental errors. This suggested that
the court's logical framework was robust and coherent, devoid of significant errors that could
compromise its results. It had material on which to properly draw conclusions about the
inadequacy of the scheme to protect the weak and vulnerable, its failure to give proper weight to
the moral significance of the sanctity of life, and its potential to erode relationships of trust and
confidence between doctors and their patients.?!’ It had not been required to set out in minute detail

every piece of evidence in front of it.
Conclusion

An examination of many high-profile euthanasia cases in the United Kingdom, in particular, sheds
insight on the complexities and challenges associated with assisted suicide and the right to die.
The cases of Nicklinson, Purdy and Conway have brought up important ethical, moral, and legal
concerns. As a result, public conversations on individual freedom, the protection of the vulnerable,

and the requirement of legislative changes have been sparked as a result of these cases.

The case of Nicklinson in 2014, was a significant turning point in the ongoing debate on assisted
suicide and the right to die. Even though Tony Nicklinson's appeal to the Supreme Court of the
United Kingdom for assistance in ending his life was turned down, the situation nonetheless raised
a number of serious moral and ethical concerns. Those who were against it voiced concerns about
the possibility of abuse and coercion, while those who were for it fought for individual liberty and
the right to die with dignity. The decision of the court upheld the legal status quo, indicating that

any changes would be made by Parliament.

The subject of assisted suicide and the ethical repercussions it carries is very complex, as these
examples have shown. The conflicts that arise from respecting human life and individual liberty

while also fulfilling the need to look out for vulnerable people are serious. It implies that the

216 Hobson, Clark. "Assisted dying challenges: dynamic and stasis in the UK courts: Conway v. Secretary of State for
Justice." (2018) 18 Medical Law International 256.

217 Clare Dyer, ‘Man with Motor Neurone Disease Challenges Ban on Assisted Suicide’ [2017] BMIJ.



54

judicial system has encouraged public participation and discourse while underlining the
significance of legislative involvement in matters of a like sort. It shows a harmony between the
function of the legislative branch and citisen participation in specific issues. For the sake of
ensuring that any potential changes to legislation are well-informed, balanced, and protective of
the rights and well-being of all parties impacted, the concerns highlighted in these circumstances
need comprehensive research, inquiry, and rigorous input from the public. In conclusion, the
discussion on euthanasia in the UK is controversial, as seen in the aforementioned cases. Given
the complexity of individual rights, ethical concerns, and potential legislative changes, ongoing
inquiry and public participation are important in order to arrive at a fair and compassionate

approach to end-of-life decisions.
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Chapter 5
Examining Landmark Euthanasia Cases in the United States of America: An In-depth Analysis

Introduction

This chapter clarifies the complex ethical and legal issues surrounding assisted suicide and the
right to die in the United States via a critical analysis of significant court disputes and individual
cases. The chapter begins with a study of Gonzales v. Oregon, a significant case that addressed the
issue of whether euthanasia laws were within the purview of the federal government. The case's
legal repercussions and consequences for the authority of the state in making end-of-life choices
are carefully examined. The reported case of Brittany Maynard case is one of the crucial instances
covered in Chapter 5. This tragic case brought assisted suicide to the public's attention, sparking
vital discussions and raising awareness of the right to a dignified death. The chapter also looks at
how Washington v. Glucksberg Supreme Court decision affected American euthanasia legislation.
The guidelines for the right to die were significantly shaped by this case, which also provided a
critical legal foundation for end-of-life choices. This chapter explores the difficulties associated
with the continuing campaign to legalise euthanasia in the USA in addition to the legal victories
and setbacks. The many obstacles, moral dilemmas, and social repercussions of euthanasia are
carefully covered in order to provide readers with a clear understanding of the situation as it is in
America today. By thoroughly examining these significant instances and their long-lasting effects,
Chapter 5 aims to provide a greater awareness of the nuances and complexity surrounding

euthanasia and the right to die in the United States.

Gonzales v. Oregon (2006): Federal Authority and Physician-Assisted Suicide
The relevance of Gonzales v. Oregon (2006)?*8 is seen in its crucial role in elucidating the
precarious balance between federal power and state rights with regard to physician-assisted

suicide.?*® The case, which centered on the validity of Oregon's Death with Dignity Act, brought
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to light the fundamental issue of whether the federal government may overrule a state's choice to
allow physician-assisted suicide. The federalism idea was reiterated by the Supreme Court's
decision to preserve Oregon's statute, highlighting the independence of the states in establishing
their own healthcare regulations.??° By highlighting the larger consequences for states' rights and
individual freedom in end-of-life choices, this judgement establishes a crucial standard for the
interplay between federal and state domains. The significance of this case in defining the
boundaries of federal power and in influencing the development of physician-assisted suicide

demands acknowledgment for its long-lasting influence on legal principles.??

Gonzales v. Oregon resulted from a dispute between the U.S. Attorney General, who attempted to
use the CSA to stop physicians from writing deadly dosages of drugs for that purpose, and the state
of Oregon, which had legalised physician-assisted suicide under the Death with Dignity Act.??2
The case's legal arguments centred on how the CSA should be interpreted as well as the
relationship between the federal government and the several states. Physician-assisted suicide,
according to the Attorney General, is not a legal medical procedure and is not covered by the
CSA.?2% It was also argued that in order to safeguard the public's health and stop drug misuse,

restricted substances used in physician-assisted suicide ought to be regulated.??

Oregon, on the other hand, countered that the CSA did not give the federal government the right
to stifle state-level medical regulation. It was argued that the decision to legalise physician-assisted
suicide was a question of state autonomy and fit within the state's customary role in regulating

healthcare.??® In a significant ruling, the Supreme Court supported Oregon and upheld the state's
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right to control physician-assisted suicide. The Attorney General was not given the authority under
the CSA, the Court said, to overturn a state's recognition of physician-assisted suicide as a legal
medical procedure.?? It emphasised how crucial it is to respect state autonomy and provide states

the freedom to set their own medical standards and regulations.

The Oregon v. Gonzales case before the US Supreme Court resulted in a momentous legal ruling
on January 17, 2006, with ramifications for the regulation of physician-assisted suicide and the
division of authority between the federal and state governments. By a vote of 6-3, the Supreme
Court maintained Oregon's position on physician-assisted suicide and declared that the Controlled
Substances Act (CSA) did not provide the Attorney General the authority to override state
legislation in this area.??” The majority opinion was written by Justice Anthony Kennedy, who
stated that while the federal government still had control over pharmaceutical regulations, the
Attorney General did not have the authority under the CSA to disobey state laws governing the
proper use of prescription drugs. In regard to state decisions on delicate medical and ethical
concerns, this ruling signalled a crucial affirmation of the boundaries of federal jurisdiction.??
Notably, the Court based its view on the precedent established by Auer v. Robbins (1997). Since
the regulation essentially reiterated the wording included in the CSA, it was determined that the
Justice Department’s interpretation of its own rule in this instance did not justify considerable
respect. The Court also argued that Chevron deference was inapplicable because, notwithstanding
the CSA's use of vague language like ‘legitimate medical purpose,’ it gave the Secretary of Health
and Human Services of the United States authority to make medical decisions rather than the

Attorney General.??°

Beyond its immediate setting, Oregon v. Gonzales is significant from a legal perspective. It acts

as an effective reminder of the delicate balance between federal dominance and provincial
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sovereignty. The Court strengthened the idea that states have the freedom to create their own
responses to difficult medical and ethical problems by upholding Oregon's right to enable
physician-assisted suicide inside its boundaries.?°. This case also serves as an illustration of the
greater legal debate about the complex balance of federal and state government authority. The
Court reaffirmed the idea that some issues, especially those closely related to societal and ethical
concerns, are properly within the purview of states by outlining the limits of federal jurisdiction

and emphasising the importance of upholding state legislation in particular domains. !

The Brittany Maynard Case: A Personal Journey and the Impact on Aid in Dying

A turning point in the conversation on physician-assisted suicide occurred in 2014 with the
Brittany Maynard case. The case of Brittany Maynard, a young teenager with terminal brain
cancer, brought the right to a dignified death and end-of-life decisions to the forefront of legal,
ethical, and cultural issues.?®? Brittany Maynard moved to Oregon, a state that permits physician-
assisted dying under the Dying with Dignity Act, intended for those facing terminal diseases, at
the beginning of the story. As Maynard's case gained notoriety, her choice to talk about her
experience sparked a national debate, garnering a lot of attention and coming to represent the

developing topic of end-of-life choices.?*

Similar to the way that Washington v. Glucksberg changed the landscape, the Brittany
Maynard case had a significant impact on public opinion.Z** It transformed the discussion on

assistance in dying from legal arguments that were only considered on an abstract legal level into
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a story that was both intensely emotional and morally complex.?®* Maynard expanded the
discussion by presenting a dynamic and young supporter of the right to die with dignity, including
a larger range of people who may not have previously given the topic much thought.?*® The case
aroused compassion, raised awareness of human dignity, and highlighted the limits of medical
intervention, much like Glucksberg's philosophical observations on the precarious balance
between the sanctity of life and individual autonomy.%” Maynard's campaign highlighted the need
for compassionate options for those with severe suffering and fatal illnesses while also igniting

discussions about the possible effects on the value of life and the boundaries of medical ethics.?®

Washington v. Glucksberg (1997): Constitutionality of Laws Prohibiting Physician-Assisted

Suicide

A notable Supreme Court decision that dealt with the legality of legislation outlawing physician-
assisted suicide was Washington v. Glucksberg.?®® A challenge to legislation in Washington that

made it illegal to assist someone else in killing themselves gave rise to the case.?*°

The majority decision for the court was written by Chief Justice William Rehnquist. His ruling
overturned the Ninth Circuit's finding that the Due Process Clause was violated by the prohibition
on physician-assisted suicide.?** The Court determined that assisted suicide was not protected by
the Fourteenth Amendment because it is not a basic liberty interest. Liberty interests that are not

‘deeply rooted in the nation's history’ do not meet the criteria for having protected liberty interests,
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as was previously determined in the majority judgement of Moore v. East Cleveland.?*? The
Supreme Court determined that assisted suicide had been offensive for many years and was
prohibited in the majority of states. The English common law sanctions for assisted suicide were
especially important for William Rehnquist's, who served as a Chief Justice of America from 1986
to 2005.2* For instance, in early common law, a person who committed suicide had his or her
possessions seised by the state. Rehnquist utilised English common law, similar to Blackmun in
Roe v. Wade, to establish American custom as a benchmark for deciding whether rights were
‘deeply rooted in the nation's history.’?** In his judgement, Rehnquist referenced Roe v. Wade and

Planned Parenthood v. Casey.?*®

The preservation of human life and the defence of the mentally ill and handicapped against
negligence on the part of medical professionals as well as compulsion were two strong state
interests that the Supreme Court considered the prohibition advanced. It provided further
protection for people who were driven to commit suicide due to financial or psychological
difficulties. The Supreme Court believed that legalising physician assisted suicide would pave the
way for voluntary and maybe involuntary euthanasia if it were to become a constitutionally
recognised right.24¢ Justice Souter, Ginsburg, Breyer, and Stevens all submitted concurring
opinions in the court's decision, while Justice O'Connor also joined the opinion.?*” The Washington
Death with Dignity Act, which created rules for utilising a doctor's services to end one's life, was

adopted by Washington voters in 2008 by a margin of 58-42%.248
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The main issue to be determined by the Court was whether the Due Process Clause of the
Fourteenth Amendment guaranteed the right to physician-assisted suicide.?*® The Court
determined that there was no constitutional right to physician-assisted suicide in this significant
decision. As there was a genuine state interest in protecting life and avoiding the possible erosion
of safeguards for vulnerable people, it was decided that the Washington statute did not violate the
Due Process Clause.?® The state's interest in preserving the morals and integrity of the medical
community, as well as the historical history of forbidding assisted suicide, was emphasised by the

court.?%!

Crusan v. Director, Missouri Department of Health (1990): Right to Refuse Life-Sustaining
Treatment

Crusan v. Director, Missouri Department of Health was another prominent case about refusing
life-sustaining care. Nancy Crusan, a young woman in a vegetative condition, had parents who
wanted to discontinue giving her life-sustaining medicine. People's constitutional right to refuse
needless medical treatment was at stake.?®> The Supreme Court ruled that persons might refuse
life-sustaining treatment under the Fourteenth Amendment's Due Process Clause, however,
governments may require compelling confirmation of a person's life-sustaining care wishes.?®® The
case demonstrated the importance of human liberty in medical decision-making and the need for

proper safeguards to ensure patient wishes are explicit and accurate.

Whether people have the right to refuse life-sustaining treatment under the Due Process Clause of
the Fourteenth Amendment was the main question up for debate before the Supreme Court. The

Court acknowledged that competent people have the right to reject unwelcome medical treatments
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and that choices concerning medical treatment are covered by the right to privacy. 2>* The Court
did, however, recognise that the state has a legitimate interest in preserving an individual's well-
being and upholding their best interests when that person is unable to communicate their desires
and incapacitated.?® In such circumstances, the state can call for unequivocal and persuasive proof
of the patient's intentions to stop receiving life-supporting care. The Crusan case brought to light
the difficult balance between personal freedom and the government's obligation to protect the
weak.?® It illustrated the significance of upholding patients' right to make medical decisions while
also highlighting the requirement for adequate safeguards to guarantee that decisions regarding
life-sustaining care are based on explicit and accurate expressions of the patient's wishes.?’ One
of the important ramifications of the Crusan ruling is the relevance of advance care planning and
the formation of living wills or durable power of attorney for healthcare choices. The case
highlighted the significance of people explicitly recording their end-of-life choices while
individuals are competent to do so, ensuring that their wishes are respected and followed when

they are unable to make decisions for themselves.?%

Furthermore, Crusan generated debates regarding the role of medical practitioners and the legal
framework around end-of-life choices. While physicians and other healthcare professionals are
ethically obligated to respect patients' wishes, they must also navigate challenging legal
requirements and considerations, particularly when patients' intentions are undocumented.?>® Both

Washington v. Glucksberg and Crusan v. Director, Missouri Department of Health demonstrated
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the moral and legal complexities of end-of-life choices. Crusan upheld the freedom to refuse life-

sustaining treatment, whereas Washington upheld physician-assisted suicide laws.°

Conclusion

Gonsales v. Oregon’s importance cannot be overstated. The judgement recognised the
responsibility of different states in establishing their own healthcare legislation and upheld the
federalism concept. In particular, when it came to issues affecting the practise of medicine and
the management of banned drugs, it backed the idea that the federal government should not
encroach on territory that has historically been the province of the states. In regards to physician-
assisted suicide, the case critically emphasised the continuous conflict between federal authority
and state rights. It emphasised the idea of letting local communities choose their own moral and
ethical standards while acknowledging the various viewpoints and values held by other
governments. However, as the debate over physician-assisted suicide develops, it also allowed

opportunity for future discussions and possible legal issues between the federal and state levels.

The Brittany Maynard case explored the complex overlaps between cultural norms,
medical ethics, and personal autonomy. It closely followed the legal arguments in Washington v.
Glucksberg (1997) by examining the legality of physician-assisted dying, but within the constraints
of state laws. Maynard's case clarified the legality of physician-assisted death under particular
state legislation, while Glucksberg focused on the validity of laws that forbid physician-assisted
suicide. It cited well-established legal precedents, both in terms of governments' rights to control
medical practises and the changing dynamics of public opinion, much like the jurisprudential
underpinnings that drove Washington v. Glucksberg. It negotiated the changing environment of
physician-assisted suicide by drawing on historical standards and the shifting dynamics of public
opinion, much like Washington v. Glucksberg. These precedents influenced the case's legal and
ethical aspects, illuminating how social changes, historical background, and legal judgements
interact to define end-of-life discourse. Given Glucksberg's impact on state laws, the case incited
legislative responses. This analogy emphasised the idea that how legal principles are interpreted
may have a significant impact on how society perceives issues and the direction that policies would

take in the future.
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The value of a person's autonomy and final decisions was recognised by the courts. They
acknowledged that everyone has the basic right to make their own choices, especially when it
comes to their health. But they also emphasised the state's interest in defending the weak, stressing
the need of defending the sanctity of life and protecting vulnerable people. The persistent conflict
between federal and state authority, as well as the changing dynamics of public opinion and
cultural standards, are all made clear by these judicial decisions. They emphasise the need for
humane and well-balanced end-of-life policies that uphold the rights of people who may be in

vulnerable situations while also respecting individual autonomy.

Finding a fair and cogent foundation for euthanasia in this intricate ethical and legal
environment requires constant thought, acceptance of differing viewpoints, and all-encompassing
solutions that consider the vast web of human experiences. In the end, the instances covered in this
dissertation serve as a moving reminder of how important it is to negotiate these difficulties while
respecting human rights and encouraging an ethically sound and compassionate approach to end-

of-life choices.

Another important issue examined in this chapter is the legality of legislation outlawing
physician-assisted suicide is Washington v. Glucksberg. The court emphasised the state's interests
in upholding human life and safeguarding the weak when it determined that assisted suicide is not
a protected liberty interest under the Fourteenth Amendment. In terms of end-of-life decisions, this
case demonstrated the difficult balance between federal and state jurisdiction. Crusan v. Director,
Missouri Department of Health also demonstrated the value of human autonomy in medical
decision-making by addressing the freedom to decline life-sustaining care. The Court emphasised
the necessity for strong proof of a person's desires while recognising the freedom to reject

unnecessary medical care.

This chapter primarily explores the complicated ethical, legal, and sociological issues that
surround euthanasia and the right to die in the United States. It emphasises the urgent need for
compassionate end-of-life policies that respect individual autonomy while defending the rights of
others who may be vulnerable. A striking conclusion is revealed via the examination of the cases:
it is crucial to carefully balance human autonomy and social welfare when making end-of-life
choices. This investigation serves as a poignant reminder that developing a coherent and just

framework for euthanasia necessitates careful consideration, accepting various viewpoints, and
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developing solutions that truly encompass the complex tapestry of human experiences during
human assisted suicide. The cases described in this chapter serve as powerful reminders that
finding such a balance is essential for forging a kind and moral course of action in this challenging

environment.
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Chapter 6

Conclusion: Findings, Recommendations, and Future Research

Introduction

This chapter summarises the thorough investigation of the complex field of legalised euthanasia
carried out in this dissertation. It is divided into separate sections, summarising the most important
findings from the comparative analysis, offering suggestions for further research and potential
directions for policy development in the area of end-of-life decision-making and the pursuit of a
dignified death. It also addresses the pivotal human rights dimension central to euthanasia in the
UK and USA.

Findings

The research carried out in the earlier chapters has been crucial in illuminating the complexities of
legalised euthanasia, providing a nuanced view of the differences between the legal systems,
seminal cases, and public attitudes in the US and the UK.?%! It addressed core human rights
concerns and explained US and UK legal systems, historical instances, and public opinion. Both
country's legislative approaches and judicial rulings illustrate a complex relationship between
human rights and the right to die with dignity.?®? Legislators and courts have battled to balance
individual autonomy's basic right with vulnerable population protection. Research has shown how
different countries approach assisted suicide, with the UK's changing legislative framework
revealing how cultures have addressed moral and human rights issues. These results show how
human rights affect euthanasia legislation. In view of changing social norms and ethical standards,
compassionate, comprehensive end-of-life policies that respect the rights of the vulnerable and
defend human liberty are needed.?%® The comparative approach emphasises the need to understand
the particularities of each jurisdiction while looking for overarching principles that promote human

dignity and ethical integrity by diving into the complexity of cultural, historical, and legal
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settings.?®* The core of the euthanasia debate is highlighted by the recurrent issue of ethical
concerns. The case examples examined in earlier chapters highlight the moral conundrums
experienced by both patients and medical personnel, demonstrating the fine line that must be struck
in order to navigate legalised euthanasia while upholding the intrinsic dignity of all individuals
involved.?® These moral considerations provide light on the difficulties that come with balancing
individual liberties with social norms. The social effects of euthanasia are essential to the debate
around it, including worries about vulnerable groups, the possibility of a slippery slope leading to
forced euthanasia, and the potential for a redefining of cultural norms around life and death. The
need for thorough safeguards and ongoing watchfulness in ensuring that euthanasia-related choices
are anchored in moral principles that put society's overall well-being first is highlighted by these

observations.

First and foremost, the study has shed light on the divergent legal perspectives on euthanasia in
the US and the UK. Through a thorough analysis of the various legal frameworks, judicial
decisions, and legislative initiatives in the US and the UK, the research has shed light on the
disparate legal attitudes on euthanasia in each nation. This thorough research highlights the
disparate approaches taken by different countries to the intricate moral and legal issues
surrounding end-of-life choices. In essence, it draws attention to the complexity and legal variety

of the euthanasia issue in the UK and USA. 266

The analysis of judicial interpretations of Article 2 of the European Convention on Human Rights
(ECHR) highlight the glaring disparities in how the right to life and personal autonomy are applied
in euthanasia cases in the US and the UK. These distinctions highlight the significant variances in
the relative importance and safeguarding of these essential human rights under the legal systems
of both the nations.?®” These interpretations reveal stark differences such as in how the basic rights

to life and human autonomy are seen and upheld in euthanasia cases in the US and the UK. Human
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rights are significantly impacted by these variations in how Article 2 of the ECHR is interpreted
in euthanasia instances. They emphasise that the extent of end-of-life decision-making within a
specific jurisdiction may be greatly impacted by the preservation of the right to life and human
autonomy, which is context-dependent and susceptible to a variety of legal, ethical, and cultural
issues. The cases of Gonzales v. Oregon and R (Pretty) v. DPP serve as examples of how these
interpretations highlight the glaring disparities in how the fundamental rights to life and personal
autonomy are seen and protected in euthanasia situations in the US and the UK. This difference
highlights the complex ethical and legal foundations of the euthanasia debate and highlights the
role of international human rights treaties in influencing these beliefs such as the right to life is
included in Article 2 of the European Convention on Human Rights (ECHR). The difference being
discussed here is the differing legal and moral stances that the US and the UK have on euthanasia.
Gonzales v. Oregon, a US case that emphasized personal liberty, affirmed state statutes allowing
medical assistance in suicide. R (Pretty) v. DPP in the UK brought attention to assisted suicide
prohibitions and put the right to live first. The European Convention on Human Rights (ECHR)'s
Article 2 is crucial since it requires the preservation of the right to life but permits varied

interpretations, which affect how these distinctions are handled in relation to euthanasia.

In the context of end-of-life choices, international human rights treaties such as the European
Convention on Human Rights provide member states a framework to negotiate the difficult
balancing act between individual autonomy and the protection of vulnerable populations. These
accords act as powerful benchmarks, compelling nations such as the United States and the United
Kingdom to reconcile their moral and legal obligations with global human rights norms even while

they work through the complexities of euthanasia legislation. 2

This research has uncovered divergent legal stances on assisted suicide by critically analysing the
human rights laws of the United States and the United Kingdom. These divergent legal stances
pertain to the legality, regulation, and ethical considerations surrounding end-of-life decisions,
revealing significant disparities in how these issues are addressed within each country's legal
framework. Assistive suicide is prohibited in the UK according to the Suicide Act 1961;

nevertheless, prosecution discretion is used in actual circumstances, inspired by decisions like as
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R (Pretty) v. DPP and changing Scottish laws. On the other hand, the legal landscape in the USA
is varied, with several states like Oregon and Washington allowing physician-assisted suicide
under certain circumstances- better. The interpretation of Article 2 of the European Convention on
Human Rights 1940 by judges in the USA and the UK differs.?®® While judges in the USA
frequently prioritise federalism and state autonomy, as demonstrated in Gonzales v. Oregon,
judges in the UK emphasise a delicate balance between the right to life and individual autonomy,
as exemplified by Pretty. These opposing legal stances are supported by different values: the UK
places more emphasis on protecting the sanctity of life and protecting vulnerable people, whilst
the USA favours promoting individual liberty and state sovereignty.2’° In order to contribute to a
more nuanced understanding of the human rights dimensions of this complex issue,
recommendations include cross-country policy exchange and additional research examining the
changing legal landscapes, practical implications, and technological advancements in euthanasia
regulation in both nations. The conflict between human autonomy, which supports individual
choice in end-of-life choices, and the state's obligation to protect its people’ well-being lies at the
core of this effect.2’* This conflict underscores how carefully conflicting moral norms and values

must be weighed in the euthanasia discussion.
Critical Review of Human Rights Law in the UK and USA Regarding Euthanasia

This chapter presents the critical stance on euthanasia that results from a thorough analysis of the
human rights laws in the US and the UK. The following important facts and factors are highlighted

by the crucial position:

e Divergent Legal Approaches: The critical study draws attention to the significant legal
distinctions between the two nations' approaches to euthanasia. In the UK, euthanasia is still
prohibited by law, which places a strong emphasis on the value of human life and strict safety

measures to protect those who are vulnerable. On the other hand, certain US states have made

269 Simion, Mihaela. "Euthanasia, Pros and Cons in the Jurisprudence of the European Court of Human Rights." (2019)
2 Fiat lustitia 172.

270 Fontalis, Andreas, Efthymia Prousali, and Kunal Kulkarni. "Euthanasia and assisted dying: what is the current
position and what are the key arguments informing the debate?." (2018) 111 Journal of the Royal Society of
Medicine 407.

271 van Wijngaarden, Els, Carlo Leget, and Anne Goossensen. “Ethical uneasiness and the need for open-ended
reflexivity: the case of research into older people with a wish to die." (2018) 21 International Journal of Social
Research Methodology 331.



70

some parts of euthanasia legal, indicating an indulgent attitude that places a higher value on
personal liberty.?"?

e Impact of International Human Rights Instruments: The European Convention on Human
Rights (ECHR), in particular Article 2, which enshrines the right to life and permits varying
interpretations, is acknowledged as having an impact by the critical viewpoint.?’® This effect
is especially noticeable in the UK, where legal and ethical issues are greatly influenced by the
European Convention on Human Rights.2"*

e Robust Ethical and Legal Basis: The critical position highlights the complex ethical and legal
basis of the euthanasia controversy. It acknowledges the complexity of end-of-life decisions,
which include not only basic rights but also social, moral, and cultural considerations. It is
difficult to develop a legal framework that is generally applicable because of these
complexities.?’

e Implications for Human Rights: The critical evaluation recognises that these differences in
the law have significant effects on human rights, especially the right to life and the right to
self-determination.?’® It calls into question how consistently human rights are upheld in
various situations and how these variations affect people's access to euthanasia and their
capacity to make independent choices about their own lives.?’

Recommendations for Future Research

Future research may concentrate on creating impregnable measures to prevent possible coercion
or improper influence on susceptible persons. Firstly, understanding the psychological, social, and
financial variables that influence end-of-life choices may help create legal solid protections that

ensure autonomy is exercised while protecting the welfare of vulnerable people.?’® Second, it is
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critical to assess that how medical professionals' roles in euthanasia are developing. Research
might look at how medical ethics can change to meet the complex moral issues involved in
assisting in a patient's death while preserving the core values of healing and compassion. Medical
accountability, individual freedom, and social expectations come together to create a complicated

tapestry that calls for ongoing examination.?”
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